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I have given 12 best part of my life to a careful study of Islam, its
law and polity, its culture, its history and its literature. This
constant contact with the spirit of Islam, as it unfolds itself in time,
has, I think, given me a kind of insight into its significance as a
world fact.
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What is the character and general structure of the universe in which

we live? Is there a permanent element in the constitution of this
universe? How are we related to it? What place do we occupy in it,

and what is the kind of conduct that befits the place we occupy?
These questions are common to religion, philosophy, and higher

poetry.
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The ultimate spiritual basis of all life, as conceived by Islam, is
Man, therefore, in whom egohood has reached its relative
perfection, occupies a genuine place in the heart of Divine creative
energy, and thus possesses a much higher degree of reality than
things around him. Of all the creations of God he alone is capable
of consciously participating in the creative life of his Maker.
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A community which is inspired by feelings of ill-will towards other
communities is low and ignoble. I entertain the highest respect for
the customs, laws, religous and social institutions of other
communities. Nay, it is my duty, according to the teachings of the
Quran, even to defend their places of worship, if need be. Yet, I
love the communal group which is the source of my life and
behavior, and which has formed me what I am by giving me its
religion, its literature, its thought, its culture, and thereby recreating
its whole past as a living operative factor, in my present
consciousness.

1- Latif A. Sherwani (Ed), Speeches, Writings and Statements of
Igbal, Igbal Academy Pakistan, Lahore, 1995, p. 3.

2- Muhammad Igbal, The Reconstruction of Religious Thought in Islam,
Igbal Academy Pakistan, Lahore, 1986, p.1.
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Religious experience, I have tried to maintain, is essentially a state
of feeling with a cognitive aspect, the content of which cannot be
communicated to others, except in the form of a judgement. Now
when a judgement which claims to be the interpretation of a certain
region of human experience, not accessible to me, is placed before
me for my assent, I am entitled to ask, what is the guarantee of its
truth? Are we in possession of a test which would reveal its
validity? If personal experience had been the only ground for
acceptance of a judgement of this kind, religion would have been
the possession of a few individuals only. Happily we are in
possession of tests which do not differ from those applicable to
other forms of knowledge. These I call the intellectual test and the
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pragmatic test. By the intellectual test I mean critical interpretation,
without any presuppositions of human experience, generally with a
view to discover whether our interpretation leads us ultimately to a
reality of the same character as is revealed by religious experience.
The pragmatic test judges it by its fruits. The former is applied by
the philosopher, the latter by the prophet. In the lecture that

follows, I will apply the intellectual test 26
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The most remarkable phenomenon of modern history however, is
the enormous rapidity with which the world of Islam is spiritually
moving towards the West. There is nothing wrong in this
movement, for European culture, on its intellectual side, is only a

further development of some of the most important phases of the
culture of Islam.30
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The theory of Einstein has brought a new vision of the universe and
suggests new ways of looking at the problems common to both
religion and philosophy.No wonder then that the younger

generation of Islam in Asia and Africa demand a fresh orientation
of their faith.With the reawakening of Islam, therefore, it is
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necessary to examine, in an independent spirit, what Europe has
thought and how far the conclusions reached by her can help us in
the revisionand, if necessary, reconstruction, of theological thought
in Islam.32
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I propose to undertake a philosophical discussion of some of the
basic ideas of Islam, in the hope that this may, at least, be helpful
towards a proper understanding of the meaning of Islam as a
message to humanity.34
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....a false reverence for past history and its artificial resurrection
constitute no remedy for a people's decay.36
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The only effective power, therefore, that counteracts the forces of
decay in a people is the rearing of self-concentrated individuals.
Such individuals alone reveal the depth of life. They disclose new
standards in the light of which we begin to see that our
environment is not wholly inviolable and requires revision.3%
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.... the modern man has ceased to live soulfully, i.e. from within. In
the domain of thought he is living in open conflict with others. He
finds himself unable to control his ruthless egoism and his infinite
gold-hunger which is gradually killing all higher striving in him
and bringing him nothing but life- weariness. Absorbed in the 'fact’,
that is to say, the optically present source of sensation, he is entirely
cut off from the unplumbed depths of his own being, 4!
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The technique of medieval mysticism by which religious life, in its

higher manifestations, developed itself both in the East and West
has now practically failed.*3
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Far from reintegrating the forces of the average man's inner life,
and thus preparing him for participation in the march of history, it
has taught him a false renunciation and made him perfectly
contented with his ignorance and spiritual thraldom. No wonder
then that the modern Muslim in Turkey, Egypt, and Persia is led to
seek fresh sources of energy in the creation of new loyalties, such
as partriotism and nationalism...... Disappointed of a purely
religious method of spiritual renewal which alone brings us into
touch with the everlasting fountain of life and power by expanding
our thought and emotion, the modern Muslim fondly hopes to
unlock fresh sources of energy by narrowing down his thought and
emotion.Modern atheistic socialism,which possesses all the fervour
of a new religion, rises in revolt against the very soruce which
could have given it strength and Purpose. Both nationalism and
atheistic socialism, at least in the present state of human
adjustments, must draw upon the psychological forces of hate,
suspicion,and resentment which tend toimpoverish the soul of man
and close up his hidden sources of spiritual energy. Neither the
technique of medieval mysticism,nor nationalism, nor atheistic
socialism can cure the ills of a despairing humanity. Surely the
present moment is one of great crisis in the history of modern
culture. The modern world stands in need of biological renewal.
And religion, which in its higher manifestaions is neither dogma,
nor priesthood, nor ritual, can alone ethically prepare the modern
man for the burden of the great responsibility which the
advancement of modern science necessarily involves, and restore
to him that attitude of faith which makes him capable of winning a
personality here and retaining it hereafter.>
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this purpose can be fufilled in two ways:

I. Either by proving that what Religion says is the truth, and
Science and Philosophy really agree with Religion; and by refuting
Science and Philosophy where they disagree with it.

II. Or by showing that the domain of Religion is different from that
of Science and Philosophy; and where religion speaks of things
with which Science and Philosophy deal its purpose in speaking of
them is not the same as that of Science or Philosophy; i.e., it does
not aim at telling us, like Science or Philosophy, what the nature of
such objects exactly is; it only aims at the moral or religious
conclusions the guidance that can be drawn from them.
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The Total reality, which enters our awareness and appears on
interpretation as an empirical fact has other ways of invading our

consciousness: 22
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One indirect way of establishing connexions with the reality that
confronts us is reflective observation and control of its symbols as
they reveal themselves to sense-perception, the other way is direct
association with that reality.......

In the interests of securing a complete vision of Reality, therefore,
sense-perception must be supplemented by the perception of what
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For our present purposes, however, we must distinguish
traditions of a purely legal import from those which are of a
non-legal character. With regard to the former, there arises a
very important question as to how far they embody the
pre-Islamic usages of Arabia which were in some cases left
intact, and in others modified by the Prophet. It is difficult to
make this discovery, for our early writers do not always refer
to pre-Islamic usages. Nor is it possible to discover that
usages, left intact by express or tacit approval of the Prophet,
were intended to be universal in their application. Shah Wali
Allah has a very illuminating discussion on the point. I
reproduce here the substance of his view. The prophetic
method of teaching, according to Shah Wali Allah, is that,
generally speaking, the law revealed by a prophet takes
especial notice of the habits, ways, and peculiarities of the
people to whom he is specifically sent. The prophet who aims
at all-embracing principles, however, can neither reveal
different principles for different peoples nor leaves them to
work out their own rules of conduct. His method is to train
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— ety —
one particular people, and to use them as a nucleus for the
building up of a universal Shari'ah. In doing so he accentuates
the principles underlying the social life of all mankind, and
applies them to concrete cases in the light of the specific
habits of the people immediately before him. The Shari'ah
values (Ahkam) resulting from this application (e.g.rules
relating to penalties for crimes) are in a sense specific to that
people; and since their observance is not an end in itself they
cannot be strictly enforced in the case of future generations.
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The Hadith. The second great source of Muhammadan Law is the
traditions of the Holy prophet. These have been the subject of great
discussion both in ancient and modern times. Among their modern
critics Professor Goldziher has subjected them to a searching
examination in the light of modern canons of historical criticism,
and arrives at the conclusion that they are, on the whole,
untrustworthy.
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However, mounting recent research, concerned with the historical
origins of individual prophetic reports, suggests that Goldziher,
Schacht and Juynboll have been excessively skeptical and that a
number of reports can be dated earlier than previously thought,
even as early as the Prophet. These findings, coupled with other
important studies critical of Schacht's thesis, go to show that while
a great bulk of prophetic reports may have originated many decades

after the Hijra, there exists a body of material that can be dated to
the prophet's time. Therefore, I shall not a priori preclude the
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entirety of prophetic reports as an unauthentic body of material, nor
shall T accept their majority though many may have been admitted
as authentic (sahih) by the Muslim "science" of hadith criticism.

LZ%/./“»AKLmﬁt,géﬁ,»ud/wa/ﬁﬁu:w’T:,té‘
LS e b [ nd L ecwd st gte s/
LofbbFrel w1 oo G e Lot e R
5124 o FO0L sl SO Ut s sl este (W6
..‘é:,(" L/r;)i("'b'cwﬁ)'duduw u*l;L//k’b)l/c_
AL we St ir e, AL S S0 8
_&ﬂhﬁﬁ;w;wlrbﬂuﬁg Jcli’

B BB

Tile

G BT U el 5 Sl adllas &}fﬁé{ HLJe -l
“U:Jl,?lru{‘d,fq;m”‘},a,agwjf|~oJ‘¢¢M¢,w7,,gv9Aw‘ul;fg
e wo I JBIU 2B <00 M B r ke r‘A,dg;lqevmqu}lrz‘ Jusl
Juz_oszderrobezideony Jiies i (e ipd s )
_IOA_IFG Feptoee

_"U':J;HWY':;,%QJQ- ;ﬂf@)j\Ju\:uL}jrgg;gzﬁédlfw -r

o199 sl (g e PG § A (S DG T BT f -

O8I UGl , I (S B Qe JGIET g2l -
-(|~o‘|~ru"u,47')|ugAq‘u’;quw/,;ﬁ‘r'mirzj.lg‘uc@

— 1O LT




— ¥ecwm i —

9910 e ST L GBI o b5 5 I8 ng}yf‘jfjggééﬁf&f’ -5

6-

A Sprenger; "Ueber das Traditionswesen beiden Arabern", Zeitschift des
Dcentschen Mondentandische gesellschaft (ZDMG) Vol.10, 11856), pp
1-17.

A Sprenger; "On the origin and Progress of writing down Historical Facts
among the Musulmans" Journal of the Asiatic Society of Bengal, 25
(1856), pp,303-329,375-381.

M.Noldeke: Geschichte des Korans.1860.

Alfred von Kremer: Kulturgeschichte des Orlients unter den Chalifen, 2
vols., 1875 - 1877.

IS
The Hadith. The second great source of Muhammadan Law is the
traditions of the Holy prophet. These have been the subject of great
discussion both in ancient and modern times. Among their modern critics
Professor Goldziher has subjected them to a searching examination in the
light of modern canons of historical criticism, and arrives at the
conclusion that they are, on the whole, untrustworthy. Another European
writer, after examining the Muslim methods of determining the
genuineness of a tradition, and pointing out the theoretical possibilities of
error, arrives at the following conclusion:
'It must be said in conclusion that the preceding considerations represent
only theoretical possibilites and that the question whether and how far
these possibilities have become actualities is largely a matter of how far
the actual circumstances offered inducements for making use of the
possibilities. Doubtless, the latter, relatively speaking, were few and
affected only a small proportion of the entire sunnah. It may therefore be
said that ... for the most part the collections of sunnah considered by the
Moslems as canonical are genuine records of the rise and early growth of
Islam' (Mohammedan Theories of Finance).
For our present purposes, however, we must distinguish traditions of a
purely legal import from those which are of a non-legal character. With
regard to the former, there arises a very important question as to how far
they embody the pre-Islamic usages of Arabia which were in some cases
left intact, and in others modified by the Prophet. It is difficult to make
this discovery, for our early writers do not always refer to pre-Islamic
usages. Nor is it possible to discover that usages, left intact by express or
tacit approval of the Prophet, were intended to be universal in their
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application. ( The Reconstruction of Religious Thought in Islam, Allama

Muhammad Igbal, Iqbal Academy Pakistan, Lahore,1989,pp. 135)
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For a useful summary of the views about the origins of prophetic Sunna,
see David S.Powers,Studies in Quran and Hadith: The Formation of the
Law of Inheritance (Berkeley University of California Press, 1986), 2 ff.
See also Harald Motzki, " The Musannaf of 'Add al-Razzaq al-Sanani as a
Source of Authentic Ahadith of the First Century A.H," Journal of Near
Eastern Studies, 50(1991):11.
Notable of these studies are those by M.M.Azami, Studies in Early
Hadith Literature (Beirut: al-Maktab al-Islami,1968); M . M .Azmi, On
Schacht's Origins of Muhammadan Jurisprudence (New York: John
Wiley,1985); Nabia Abbott, Studies in Arabic Literary Papyri, ii
(Chicago: University of Chicago press,1967), 5-83; Fuat Sezgin,
Geschichen Schrifttums,l (Leiden: E.J.Brill, 1967). p. 53-84 and
generally.
Wael B. Hallaq, 4 History of Islamic Legal Theories. An Introduction to
Sunni Usul al-Figh, Cambridge University Press, 1997, pp. 2-3.
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The ultimate spiritual basis of all life, as conceived by Islam, is
eternal and reveals itself in variety and change. A society based on
such a conception of Reality must reconcile, in its life, the
categories of permanence and change. It must possess eternal
principles to regulate its collective life, for the eternal gives us a
foothold in the world of perpetual chance. But eternal principles
when they are understood to exclude all possibilities of change
which, according to the Qur'an, is one of the greatest 'signs' of God,
tend to immobilize what is essentially mobile in its nature. The
failure of the Europe in political and social sciences illustrates the
former principle, the immobility of Islam during the last five
hundred years illustrates the latter. What then is the principle of

movement in the structure of Islam? This is known as
Ijtihad.7:1(p.117).......
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...... with the political expansion of Islam systematic legal thought
became an absolute necessity, and our early doctors of law, both of
Arabian and non-Arabian descent, worked ceaselessly until all the
accumulated wealth of legal thought found a final expression in our
recognized schools of Law. These schools of Law recognize three
degrees of Ijtihad: (1)complete authority in legislation which is
practically confined to the founders of the schools, (2)relative
authority which is to be exercised within the limits of a particular
school, and (3)special authority which relates to the determining of
the law applicable to a particular case left undetermined by the
founders. In this paper I am concerned with the first degree of
Ijtihad only, i.e. complete authority in legislation. The theoretical
possibility of this degree of Ijtihad is admitted by the Sunnis, but in
practice it has always been denied ever since the establishment of
the schools, in as much as the idea of complete Ijtihad is hedged
round by conditions which are wellnigh impossible of realization in
a single individual.7:2 Such an attitude seems exceedingly strange
in a system of law based mainly on the ground work provided by
the Qur'an which embodies an essentially dynamic outlook on life.
It is, therefore, necessary, before we proceed further, to discover the
causes of this intellectual attitude which has reduced the Law of
Islam practically to a state of immobility.(p.118).........

For fear of further disintegration, which is only natural in such a
period of political decay, the conservative thinkers of Islam focused
all their efforts on the one point of preserving a uniform social life
for the people by a jealous exclusion of all innovations in the law of
Shari'a as expounded by the early doctors of Islam(p.120).........

But they did not see, and our modern Ulema do not see, that the
ultimate fate of a people does not depend so much on organization
as on the worth and power of individual men(p.120)........

Thus a false reverence for past history and its artificial resurrection
constitute no remedy for a people's decay7:3(p. 120).......

The only effective power, therefore, that counteracts the forces of
decay in a people is the rearing of self-concentrated individuals.
Such individuals alone reveal the depth of life. They disclose new
standards in the light of which we begin to see that our
environment is not wholly inviolable and requires revision
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Passing on to Turkey, we find that the idea of Ijtihad, reinforced
and broadened by modern philosophical ideas, has long been
working in the religious and political thought of the Turkish
nation.(p.121).......

Muslim Countries today.... are mechanically repeating old values,
whereas the Turk is on the way to creating new values. He has
passed through great experiences which have revealed his deeper
self to him. In him life has begun to move, change, and amplify,
giving birth to new desires, bringing new difficulties and
suggesting new interpretations. The question which confronts him
today, and which is likely to confront other Muslim countries in the
near future is whether the Law of Islam is capable of evolution-a
question which will require great intellectual effort, and is sure to
be answered in the affirmative.............. the appearance of liberal
ideas in Islam constitutes also the most critical moment in the
history of Islam. Liberalism has a tendency to act as a force of
disintegration, and the race-idea which appears to be working in
modern Islam with greater force than ever may ultimately wipe off
the broad human outlook which Muslim people have imbibed from
their religion. Further, our religious and political reformers in their
zeal for liberalism may overstep the proper limits of reform in the
absence of check on their youthful fervour.(p.129).........

I now proceed to see whether the history and structure of the Law
of Islam indicate the possibility of any fresh interpretation of its
principles. In other words, the question that I want to raise is---Is
the Law of Islam capable of evolution? (p.130).

I have no doubt that a deeper study of the enormous legal literature
of Islam is sure to rid the modern critic of the superficial opinion
that the Law of Islam is stationary and incapable of development.
Unfortunately, the conservative Muslim public of this country is
not yet quite ready for a critical discussion of Figh, which, if
undertaken, is likely to displease most people, and raise sectarian
controversies; yet I venture to offer a few remarks on the point
before us.......

Secondly, it is worthy of note that from about the middle of the first
century up to the beginning of the fourth not less than nineteen
schools of law and legal opinion appeared in Islam. This fact alone
is sufficient to show how incessantly our early doctors of law

S Vs Léjg,':f'g)




_ ‘f--~--!d~"a/"wd”/,/§/‘ ...... A

worked in order to meet the necessities of a growing civilization.
With the expansion of conquest and the consequent widening of the
outlook of Islam these early legists had to take a wider view of
things, and to study local conditions of life and habits of new
peoples that came within the fold of Islam.7:4A careful study of the
various schools of legal opinion, in the light of contemporary social
and political history, reveals that they gradually passed from the
deductive to the inductive attitude in their efforts at
interpretation.........

Thirdly, when we study the four accepted sources of Muhammadan
Law and the controversies which they invoked, the supposed
rigidity of our recognized schools evaporates and the possibility of
a further evolution becomes perfectly clear.(p.131)..

It think, favourable to the interest of the Umayyad and the Abbaside
Caliphs to leave the power of Ijtihad to individual Mujtahids rather
than encourage the formation of permanent assembly which might
become too powerful for them. It is, however, extremely
satisfactory to note that the pressure of new world-forces and the
political experience of European nations are impressing on the
mind of modern Islam the value and possibilities of the idea of
Ijma. The growth of republican spirit and the gradual formation of
legislative assemblies in Muslim lands constitute a great step in
advance. The transfer of the power of Ijtihad from individual
representatives of schools to a Muslim legislative assembly which,
in view of the growth of opposing sects, is the only possible form
Ijma' can take in modern times, will secure contributions to legal
discussion from laymen who happen to possess a keen insight into
affairs7:5. In this way alone can we stir into activity the dormant
spirit of life in our legal system, and give it an evolutionary
outlook. (p.138)............

Thus the school of Abu Hanifa which fully assimilated the results
of this controversy is absolutely free in its essential principle and
possesses much greater power of creative adaptation than any other
school of Muhammadan Law. But, contrary to the spirit of his own
school, the modern Hanafi legist has eternalized the interpretations
of the founder or his immediate followers much in the same way as
the early critics of Abu Hanifah eternalized the decisions given on
concrete cases. Properly understood and applied, the essential
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principle of this school, i.e. Qiyas, as Shafi,i rightly says, is only
another name for Ijtihad which, within the limits of the revealed
texts, is absolutely free; and its importance as a principle can be
seen from the fact that, according to most of the doctors, as Qadi
Shaukani tells us, it was permitted even in the lifetime of the Holy
Prophet. The closing of the door of Ijtihad is pure fiction suggested
partly by the crystallization of legal thought in Islam, and partly by
that intellectual laziness which, especially in the period of spiritual
decay, turns great thinkers into idols. If some of the later doctors
have upheld this fiction,7:6 modern Islam is not bound by this
voluntary surrender of intellectual independence. Zarkashi writing
in the eighth century of the Hijrah rightly observes:

If the upholders of this fiction mean that the previous writers had
more facilities, while the later writers had more difficulties, in their
way, it is, nonsense; for it does not require much understanding to
see that ijtihad for later doctors is easier than for the earlier doctors.
Indeed the commentaries on the Koran and sunnah have been
complied and multiplied to such an extent that the mujtahid of
today has more material for interpretation than he needs.

This brief discussion, I hope, will make it clear to you that neither
in the foundational principles nor in the structure of our systems, as
we find them today, is there anything to justify the present attitude.
Equipped with penetrative thought and fresh experience the world
of Islam should courageously proceed to the work of reconstruction
before them.7:7 (p.141-142).
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In this paper I am concerned with the first degree of Ijtihad only,
i.e. complete authority in legislation.
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In the Punjab, as everybody knows, there have been cases in which
Muslim women wishing to get rid of undesirable husbands have
been driven to apostasy. Nothing could be more distant from the
aims of a missionary religion. The Law of Islam, says the great
Spanish jurist Imam Shatibi in his Al-Muwafaqat, aims at
protecting five things--- Din, Nafs, Aql, Mal, and Nasl. Applying
this test I venture to ask: Dose the working of the rule relating to
apostasy, as laid down in the Hidaya, tend to protect the interests of
the Faith in this country?
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