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PREFACE 

The main object of writing the Constitution of Pakistan is to 
complete my book entitled Select Modern Governments. I had al
ready included in that book the Constitutions of England, the 
United States, Switzerland, the Soviet Union, India, Fro.nee, Japan, 
Ireln~d, Australia, Cana.do. and the Union of South Africa. It was 
qon;;idered desirable to include the Constitution of a neighbouring 
country with which we are very much interested. 

The Constitution of Pakistan has many interest~ng features 
und it is hoped that it will be read with great interest. 

III .J 10 Lajpat .eagar, 
New Dclhi-14 

.• Octobei' 2, 1962 
ViDYA DnAR ' MAHAJAN 
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THE CONSTITUTION OF PAKISTAN 

CIL\.PTER I 

MAKING OF THE CO 'STITUTION 

'lho lndian Independence Act of 194i established the Doll'i
nions of P kistan Emd India. 11,o Act nlso mnde a <li\i,ion of tht: 
Constituent Assembly. Themerubors rei:rEsenti1 g tl.e l)nksta.n areu~ 
were formed into 14 sepa.rn.te Constiturnt ;\..,sembly for thG Don·inion 
of Pakistan. A provision for the aduptat10n of t11e Government of 
Indio. Act, 1935 was also mad.3 to serN as a Constitution for 
Pakistan. 

The Constituent Assembly of Pakistan could not mP,ke mu li 
headway rn thtJ directinn of co11stitution-making for about tw6 
years on ao,ount of m!l.ny diflbulties. .Ifowevtir, in :\larch 1949, m1 
Objectives Re•olut1on \ms passed by tho Constituent Assembly 
It w s ta tel th~ru 1 th i.t so ·ereignty bJlongs to God, but it will be 
eiterc1s !d m P,1~1stnn by tie p~vplc according to the dictates of the 
Qnr.1n a.nu Su11uah. Po.kis~a.n w.is t > b 1 a fe 1era.tioo. Prillciple::1 
of democrac:, fre~Jv'll, equ ~hty, toler nee ind s0cial ju.3tice fl.9 

t:nuncbtcd 'Jy Islam, were to bi folly ohBrved. The State wa3 to 
exercise its po ver ncl authority tilrou6h the t:ho.ien rcpre.-.;sntativo:i 
of the people. Th13 right'> and l ~git ima~r interests of the minori
ties were to be protecte:l and the min0ritie~ were to b0 free to pro
fe and p1·actne their n:ligi0n nud devewp their culture. All the 
citizens of Pnkistan w re to bv grnuted equ : fund«mental 1 ight. 
to be incorporated in the Con "1tut.on. The lEgitimate interc.-;•13 of 
the bo.ckw1 rd and depress" l cllt:>~es were to be sn.f-.guri.rded. Thl' 
judiciary v.as to be independent 

After the pa.sing of the Objectiv.,3 Resolution, the Consti
tuent A sembly i;;et up a com•11ittee to frame 1.111 outlme of aml 
the main principles of the new Cunstitut10n. The committee •rn~ 
kno\vn as the Ba ic Principles Committee. 'l'he Litter sut up four 
uh-committees such as Fundamental Rights Sub-Co..umittce, 

Judicir.ry Sub-Committee, etc. On 21st November, Hl50 the interim 
report of the Basic Principl s Committee was submitted to the 
Constituent A3se nbly. It •rns recommended in the report that 
there should be a Head of the State elected by a joint H:ssion of 
both the Houses of thP, Central Legislature. It was not necessary 
that tho Head of the State of Pakistan mu:.t be a ~Iuslirn. There 

a to be a Central L~gislo.ture consisting of two Houses, the House 
of Unittl and tho HousJ of Peoplc.3. Tho Ca.binet wn.s made responsi
ble to the Federnl Legii;lature. The Head of tho State was given the 
power to suspend tho whole or a part of the Constitution. 'lhe 
Interim R~port was severely critici~cd by the leaders and i•eoplo of 
Ea.st Bengal. Their m:i.in o >ntention was that tho majority of K<st 
Bengal wns permanently transformed into a minority. 

On 22nd December 1932, the Report of the Bo.sic Principles 
Committee was presented to the Constituent Assembly by Khwaja 

I 
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Na.zimuddin, who had succeeded Mr. Lia.q'l.t Ali Kllan as Prime 
Minister. It was recommended that the legislature of Pakistan 
wast'.) consist of two Houses : the House of Units and the House of 
Peoples. The B•Jards of Ulemas were to be set up. Their duty 
was to see that the laws passed by the Federal and Provincial 
Legisl ,~ture> we re in conformity with the principles of Islam as 
enunciated in the Q·1ra.n and th~ Sunnah. The Oa.binet was to be 
responsible only to the Lower House of the Federal L'3gi~la.ture. 

T11e RepJrt of the B'l.sic Principles C:Hnmittee was criticized 
from all quarters. The anti-Ahmadiya agitation could not ha 
tackled by the ministry in power. The fo'.)d crisis thre:i.tened the 
country. Ta.king advant!l.ge of all these faoton, Mr. Ghula.m 
Ml)hamma.d, the then Governor-General of Pakistan, dismis3ed 
Khwaja. Nazimuddin and his cabinet. There was a fot of confusion, 
and ultimately Mr. Mohammad Ali of Bogra. wa.s appointed Prime 
l\'linister of Pakistan. 

The new Prime Minister was able to solve sucoessfullv the 
question of distribution of seats between E:lst Pakistan nnd ·west 
Pakistan. E'l.st Pakistan was giveo 183 seats in both Hou es of the . 
proposed Ftlderal Parliament and all the provinces of West Pakistan 
wera also given 183 seats in the Federal Legislature. Although 
Ea.st Bengal was given only 10 seats in the Upper House, parity was 
maintained in both Houses taken collectively. Both Houses of 
Parliament were to have oqual powers and a. deadlock wai tC) be. 
resolve:! by a joint sitting. The nece3sary majority in a joint. 
:>e3sion had to include 30 per cent of the members of each wing. 

Elections were held in Pakistan and the Muslim League wa 
defeated in East Pakistan. The result was that the represcntativt> 
character of the first Constituent Assembly became doubtful and 
suggestions were made for the dissolution of the Constituent Assembly 
or the replacement of the members from East Pakistan. There were 
also differences amongst the members of the Muslim League (which 
was ruling at that time) over the important provisions of the 
proposed constitution. There was a demand for the dissolution of 
the Con<>tituent Assembly. In order to avoid the intervention of 
the Governor-General, l\Ir. A. K. Brohi introduced on 3rd August 
1954: an Act called the Constitution Amendment Act of 1954. The 
object of that Act was to declare the absolute sovereignty of the 
Constituent Assembly for purposes of constitution-making. All 
courts of Pakistan, including the Federal Court, were rendered in
competent to question, directly or indirectly, or declare invalid any 
provisions affecting the Constitution framed by the Constituent 
Assembly. !\!any laws were passed by the Constituent Assembly 
with a view to curtail the powers of the Governor-General and 
thereby render him ineffective against the Constituent Assembly. 

After curtailing the powers of the Governor-General, the 
Constituent Assembly adopted the amended Basic Principles Com· 
mittee Report by 29 to 11 votes. It was declared by the Prime 
Minister that discussion on the draft constitution would be finished 
by 25t~ J?ecemb?r 1~5-i a.nd the new constitution would be adopted 
on Qa1d-1-Azam s birthday. He also declared that Pakistan would 
beoome a. republic on lat January, 1955. After these declarations, 
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tho Constituent Assembly wns adjourned till 27th October, Hl54. 
The Report of the Bnsic Principles Committee -was sent to the 
Drafting Committee of constitutional experts. On 16th October 
Hl54, the draft constitution -was sent for printing so thnt it would be 
in tho hands of the members of the Constituent Assembly on 27th 
October 1954. 

However, on 24th October, 1!)54, tho Constituent Assembly 
was dissolved by the Governor-General by means of a proclamation. 
It was declared in the proclamation made by the Governor
Gencral that the Constituent As11embly bad lost the confidence of 
the people and hence there was tho necessity of fresh election1. 
Mr. Mohammad Ali of Bogra formed a new cabinet on the invita
tion of the Governor-General and men like Iskander Mirza, H. S. 
Suhrawardy, and Dr. l\han Sahib wero included in the cabinet. 
Maulvi Tnmizuddin Khan, President of the dissolved Constituent 
Assembly, challenged the legality of the proclamation of the Gover
nor-General in the Chief Court of Sind. A full bench of the Chief 
Court of Sind decided the cnse in favour of Maulvi Tamizuddin 
Khan. 'Ihe government went in appeal to the Federal Court of 
Fokistan which reversed the decision of the Chief Court of Sind. 

To begin with, tho Governor-General decided to call a CoDBti
tutional Convention to frame tho Constitution for Pakistan. How
e~r, on the advice of the Federnl Court of Pakistan, the idea of 
calling a. Constitutional Convention was givon up and orders were 
passed on 28th May 1955, for electing members of the Second 
Constituont AEscmbly of Pakistan. The mw Constituent Assembly 
was to consist of 80 members who were equally divided among the 
two wings of Pakistan. On the occasion ofr.ew elections, the Muslim 
League did not do well. It was able to capture only 25 seats in 
the ne\V Constituent Assembly. 16 sea.ts were won by the United 
Front and 13 by tho Awnmi League, 11 by the minority communi
ties and 7 members of the Constituent Assembly 'llore independent. 
There was o. lot of tussel between tho Muslim League on the one 
;;;ido nnd the other parties on the other. There was a coalition 
government between the l\Iuslim League and the United Front at 
the Centre. All the provinces a.nd states of West Pakistan were 
merged into one unit. 

The first EOssion of the second Constituent Assembly was held 
in July 1955 at )lurree. However, no work was done on account 
of the various difficulties facing the Constituent Assembly. The 
second session of the Constituent Assembly was held in August 
1955. On 8th January 1956, the Constitution Bill was published 
by the government. It was piloted in the Constituent Assembly 
by Mr. I. I. Chundrigar, the Law l\Iember at that time. The 
Constitution was adopted on 29th February 1956. It was also 
decided to enforce the new constitution on 23rd March 1956, the 
Pakistan Da.y, and the constitution actually came into force from 
23rd l\Iarch 1956. 

Constitution of Pakistan (1956) 
(1) The Constitution of Pakistan of 1956 had a. Preamble. It 

was declared therein tha.t the people of Pakistan had decided to 
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constitute the people of Pakistan into o. sovereign peoples' State 
bn~cd on li>lan ic principles of social justice. The aims of the now 
State wore described to be to secure for all citizens tho freedom, 
equality, tolomnco and social justice ns enunciated by Islom. It 
was nlso declared that sovcreignt.y b:Jongs to tho Almighty alone. 
The authority of the people v.-us a sacred trust from Allah to bo 
cx0rcised within the limits prescribed by Him. Legislative and 
i:xccutivo notion was liable to bo impugned for repugno.ncy to tho 
fundo.montal rights which f•rmed a pa.rt of tho new constitution. 

(2) A provision wna rondo in the constitution for directive 
· principks of Str.te policy. Their provisions could n Jt be enforced 

in nny court, but those were declared to be binding on nll organs of 
go'\"ernmcnt and all persons holding public office. 

(3) The Govornor.Qencro.1 was replaced by an elected Pre i
dont Special restrictions were placed on tho legislative and exc
eutive powers of tho Foderati.m of Pakistan and the provinces 
constituting the federation. The two units of tho Federation of 
Pakistan were put on a footing of equality. Provision was mnde for 
fnrthor necossions to the territory of Pakistan but not for cessation. 

(4) Provision wn.s made for n. National Economic Council o.nd 
a l~innnco Com mi. sion Both tho Fedrral Govl.'rnmont and the 
Prodneial Governments were gh·cn representation on the • Tationo.I 
Economic Council and the Finance Commi"sion. It wa to be the 
duty of tho N tio11a.l Ec·)nomic Council t:-i formulate a•\ economie 
policy for Paki"tan. The Finance Commis~ion was to decide ho" 
tho procreds of distrib•1ta~ll taxes WN<' to b appc rtfoned between 
the C'entio and tho provinces. 

(5) A provision was mado for tl'u<'e legislative list.:; providmg 
for the division of power-, batween the Federal Government and the 
provinces. The r siduary p')wers were given to the provinces. All 
legislatures were to he unicam'-'ra.1. It "as for tte Parliament to 
-lecide 1 hether there was to be n.ny communal representation or 
not, and ultim1tely it was decided in tho negative. 

(6) Provision was made for the Supremo Cou1t of Pakistan 
and the High Courts of the provinces. The com ts were empowered 
to issue prorogath·e writs. The courts were made tho guardians 
and interpreters of tho constitution. They were given tho power to 
declare void nil acts which violated the constitution. Although a 
federal form of government was set i1p in Paki tan, a ·tunlly Pakis· 
tan came to ha>e a unitary State. Too many powers were given to 
the Pre ident to be exercised at the time of emergency. 

(i) The form of government provided for was the parliament. 
nry form of government. It wns the duty of the Presir1ent. 0f 
Pakistan to act on the advice of his mini ters. 

(") Provision wa- mo.de for only one citizenship of Pakistan 
and there was no provi ion for n. separate citizenship of n. constitu-
1>Dt state of Pakistan. In America, wo have a dual citizenship. 
An individual i a citizen of his own <:tato and n.t the sam:e time a 
citizen ?f ~h~ 'Unite~ State~ .. Provisi~n was made for a single inte
ii;rat d 3udicin1y, umform c1v1l e.nd cnminal law and common all· 
Paki tan sen ires Provision was made for giving all t.he powers t.o 
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tho l're:-idcnt at t ht' time of a nnt ional omergency. On such o.n 
occaswn. thl' Federal Gon•rnua•nt was to bPcome all-powerful. 

(U) The Con titution of Pakistun was noc rigid. The Consti
tution could b aml'ndc<l by mo.king some of the Artic)('S of a 
iemporary duration to remain in forc·e until Parliament by law 
ot herw1:<e pro\·i1led. Provi'lion \\'as a.I ·o made for conferring con
current power,; of Iegi!:;lntion both to the Centre and the Pro\inces. 

(]()) 1'1ovi ion was m<ide in the Con:-;titution for fundamontal 
rights. '!'he funtlamcntal rights guarnntl'('d by the Constitution 
were:' t.lw right to cq1mlity. protection against retrospective offences 
or puni:hmC'nt, aftgno.nJs again t arrest and clrtention, freedom 
'of sprrrh, frpe1l 1m of a."C'mbly, frrt•dom of iwsociation, freedom of 
movemc nt, ri~ht to hold and disposP of property, frpedom of trade, 
businP;;s or provi:ion for cultural and l'dnca.tiornil rights, right 
against e:pl<>it.ntion and t.he right to constitutional remedies. 
llegard iug tho e fumlamental rights, A. IC Brohi has observed 
thus : •·Thc::;e rights arc fundamental not only in the sense that 
they have lieon mentioned in and guaranteed by the Constitution 
but aro ·uch ns neither the L<:gi,;laturc nor the Executive can in 
any manner curtail or diminish. These rights limit legislative and 
exccuth·o power a111l are a clog on the 'temporary' will of the 
' implo' umjority iu the Log1,;lature. The.v embody a permanent and 
paramouut fan-' ·hich c:mnot. be disturbed by the will of Legisln.ture 
or Exeeutiw. It can only be undone by the Nation and tho People 
by recour e to tac extra.or,! inary method of effecting constitutional 
amendment a-. provided in _'\rt. i lti of our Constitution. 

"Thec;e fundamental rights that have been constitutionally 
gu ro.ntoed operate like a douule-cdged sword : they not only 
destroy tho o portions of •exi.:>tint? law' which are in conflict with 
tho e rights but they opera.to also to ronder void any State action 
(whetht•r in the logislativo or executive field) what after the coming 
into force of tlic Co.1 ·titution has the effect of taking away or 
abridging any of the fundamental rights. Any law passed in 
oontmveut10n of the rights preserved by Part II of our Constitution 
to tJie extent of such contravention, would be void". 

The I'aki 'tau Constitution of 1!);)6 did not work satisfactorilv. 
There were complaiut, from all quarters. The result was 1 hat 
on 7th OctobC'r rn:;, , the Uov<.'rnmcnt was taken O>er by Field 
1ar hal ~lohammad Avnb Klum. i\Iartial law was declared all 

ovC'r tho country and e~C'ry effort was mnue to cleanse the poli,:;ics 
of Paki tan 

On 17th Fl bruary 1960, a Commission was appointed by 
Field :\l,u· hal Mohammad Ayub Khan to examine the progressive 
failure uf the parliamentary governmenL in Pakistan leading to 
the abrogatwu of the Constitution of rn:rn, to determine the 
ca.u e and the nature of the failur<.', to coni;idcr how bPst the said 
or lake c· u,e could bC' dcntified and tb.eir recurren<:c prevented, 
and al > to make:' r commondations rC'garding t!w foturo Constitu
tion of P ki,tan After a lot of I tbour, the Commbsion subtnittcd 
its repor~ on ~9th .\pril Hllil. A Coni;titntion was draf cd for 
Paki t n and the same ca.me into force on 8th June 19ti~. 



OHAPTDll1 

SALIENT CllAllACTERISTJfJS 011 THE 
CONSTITIJTJON (19'2) 

(1) The Ccnstitution of Pakistan has a Preambl•. It i& 
Btated therein that sovereignty over the entire- universe belongs to 
Almighty Allah alone and the authonty euroieable by the people 
is a sacred trust. Quaid-i-Azam Mohammad Ali Jinnah declared 
that Pakistan should be a demooratio State d on JsJami" 
principles of social justice. The territori.. m uded in Pakistan 
form a federation in which the provinces enjoy auoh autonomy os 
is oonsistent with the unity and interests of Pakiftan aa a hol . It 
is the will of the people of Pakistan that the tate should x rci e 
its power and authority through representatives oho en by the 
people. The prinoiplea of democracy, freedom, equality, tol ranee 
and social justice, as enunciated by Islam, should be fully observed 
in Pakistan. The Muslims of Pakistan should be enabled, indivi
dually and collectively, t\> order their hves in accordance with tho 
t.eaohinga and requirement& of Islam. The legitimate interests of 
the minorities in P.- · tan, including their religious and cultural 
Interests should be adequaiely safeguarded. The fundamental 
hmnan right.a, including the right.a of equality before law, freedom 
of thought, espr888ion belief, faith and association and social, 
eaonomio and political justice, should, consistently with the security 
Gft&e tate, public interen and requirements of morality, he pre-

• The independence of the judicature should be ensured. 
• speoifi.oally stated in the Preamble that the Constitution has 

been enacted by Field Marshal Mohammad Ayub Khan, President 
Of Pakistan, in exercise of the mandate given to him by the people 
of Pakistan. 

(2) The State of Pakistan is • republic. It consists of the 
two i;rovinces of East Pakistan and West Pakistan and such other 
States and territories as may be included in Pakistan, whether by 
acoession or otherwise. 

(3) Pakistan baa • federal form of government. The power• 
to the Federal Government alone •re given in Third 

edale of the Constitution. Those subject.a are the defence of 
Ea1dstan external aft"aira, ecbniaaion of penona mto and departure of 
J'.lel'80D8 from Pakistan including immigration and emigration oitiEen
llhjp naturalisation, and aliens, trade and commeroe een the 
~Tmee& and ith other GDOlltries, national eoo11011U9 planning and 
iiatio1lal eoononno oo-ordhlation, currency coinage and1egal tender~ 
~ exchange and ~ble inatnnnents. central banking, 

bliO debt of tbe Centre aook e changes and futures market with 
ebjeete of baaiDeas not oon&ned to oner ovmoe insurance, incor
poration regulation and wind.ipg up o corporations, copyright, 
~' dMigna inventiona trade marks and merchandise marks, 
~ and shipping, air navigation and aircrafts, lighthousea 
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and other provi ·ions of safety of shipping and aircraft, declaration 
and delimitation of major ports and constitution and powers of 
port authorities, standards of weights and measures, posts including 
post offirc i;avings bank, tcle·communications, including broad
casting and television, fishing and fisheries outside territorial waters, 
nucl<.'ar energy, mineral oil and natural gas, industries owned 
wholly or partly by the Central Government or by a corporation set 
up by the Centro, property of the Centre, wherever situated, and 
the revenue from such property, Survey of Pakistan, including 
geological surveys, meteorology and meteorological observation, 
national libraries and mu,;cums, central agencies and central insti
tutions for the promotion of spcci:ll studies and specially research, 
ancient and hi:itoricitl monuments dccln.red to be of national im
portanco, ccmms, central intelligence and investigating organisations, 
preventive detention for reasons c(mncctcd with defence, external 
affairs or the socurity of Pakistan, elections to the office of Presi
dent, • Tational A 8 mbly and provincial assemblies, powers, pri
\•ilcgcs and immunities of the Na.tional Assembly, the Supreme 
Court, the Central Public ~crvicc Commission, All-Pakistan Services, 
a.nd services a.nd posts connected with tho affairs of tho Centre, 
tourism, relief and rcha.bilitation of refugees, duties and taxes such 
n cu toms, cxciso, corporation taxes, estate a.nd succession duties, 
taxes on salo3 and purchase.~, etc. It is to be observed that the 
Con titution m:>kos the Federal Government very strong. The 
models of Canada and India have been followed in this respect. 

However, a.n attempt has been made to reconcile the rc,gional 
demands of Ea~t Pnki::itan which resents the domination of West 
Pakistan. The Constitution provides for the est.1.blishmont of the 
seat of tho i 'ationa.l As~embly at Dacca as against the headquarters 
of the Government of Pa.ki::itan at Islamabad in West Pakistan. 

Dacca has also been made the S3cond capital of Pakistan. Both 
Benga.li and Urdu have been made tho national languages of 
Pakistan in order to give satisfaction to the people of Ea.st Pakistan. 
B oth East Paki tan and We~t Pakistan have been given equal 
rcprc entations in the Nation;;! Assembly. Article 16 specifically 
provides that "Parity between the provinces in all spheres of the 
Central Government should as nearly as practicable, be achieved". 

Principles of Law-making 

(4) Tho Const.jtution of Pakistan provides for what are known 
a.s the principles of law-making. It is the responsibility or 
each legislature to ensure that no law is made by it if it disregards, 
violates, or is otherwise not in accordance with these principles. 
The responsibility for deciding whether a proposed law does or does 
not disregard or violate or is not otherwise in accordance with the 
principles of la.w-making, is that of the legislature concerned. How
ever, the ~ ~ational Assembly, tho Provincial Assembly, the President 
or the Go•ernor of a province may refer to the Advisory Council 
of I Jamie Ideology for advice any question that arises whether a 
proposed law disregards or violates or is otherwise not in accord
ance with these principles. The validity of a law shall not be 
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called in question on the ground that the law clisrcgarcl:;, violatcg 
or is otherwise not in accordance with the principles of law-mul·ing. 

The principll's of law making include that no law shall Le re
pugnant to Islam . All l'it izcns :shall be equal bC'forc the law, be 
entitled tu equal protection of the law and be trc..:.ted alike in all 
respects This principle can be cleparted from wlwro in the into~c t 
of equality itself, it is necc:ssary to compensate for c.·i"ting in
equalities, whether natural, social, economic or of any othl'r J,iud . 
Tho :same is the ca ·c "·here in the interest of the proper disehnrgc 
of pn hlic functions, it is neccss 1ry to giYe to por ons performing 
public Jund.ions powers. protection:; or forilities that 1uc not criven to 
other penions or to impose on persons pcrforminir publw fuurtion , 
ohliga• ions or <lisciplirrnry controls th,tt aro nut i111 poscu on otlwr 
per,.; on::;, or \\here it is necessary in the interests of the ecuuty of 
Pakist1in or otlwrwise in the interest of tllC' 't1 tc to tll'p:nt from 
thi · principle. \Vhcn this principle is departc-cl from, 1t i;.1ould b 
cnsurP<l that no citiZl'll gets an undue preforPnc<' over annthor 
citizen antl no citizen i,; placed under a di .ioihty, liability or 
obligation tho.t docs not apply to other citizen of tho am , 
category . 

.1. • o law should impose il.ny re trit>tion on the frGedom of 
citizen to give expre,;sion to his thoughts. The .-c<·ption can b 
ma.de in the intcrc:.t of th<' srcnrity of Pah tan, for th purpo ' of 
cns•lfinrr friendly relations with foreign St< tes for th purpOS<' 
of cnsm:ing tho proper a(lministru.tion of justi c, in the intero. t of 
public order. for the purpo•c of preventing the l'Ommi siooing of 
offence, in the int.ero~t ufd ccncy or moru.lity, for the purpO 'C of 
crranting privilege in appropriate ca. es to particular proceeding , or 
for the purpo>e of prot cting person. in relation to their ropntotion . 

• "o law i;houlcl impose any restriction on tho freedom of 
citizen., to as. cmble pon0Pfully urnl without arms or to £ rm a :o
ciatiuns or unionQ. Ex:l'cption. cnn he mado to this princ1plc in 
t.ho interc t oftl1c security of P.1kistan, in the intcrc·t of public 
-0rdcr, for tho purpose of preventing tho commis ion of uffonc , in 
tho intcrc t of dPconry or morality, and for the purpo ·o of pro
tecting pcrsrms in roluti m to their hca1th or property . 

• o law hould impo.-e any n'striction on the freedom of a 
citiz~p •o move throughout PakL;tan or to res;dc or s ttlo in any 
part of P,\ki tan Likewise, no re tric~ion s'1ould bo impo ·d on 
the freedom of '1. cit;zen to acquire, hold or di,.. po. c of property in 
any part of Pa';:i t n. Howe,·cr, this principle can be d!)p r t.cd 
from w,1cre 1t i IV'C" iry o to do in tiie p•1blir int0 rc. t. 

No law should impo:e any restriction on the freedom of a. 
eitizen to lll 'l''C many profe:sion, tra.de, busin - , occup tion or 
employmrnt. or othcnHsc to follow the vo1:at•on of hi choic . 
Thi pr1nc1.Jo c. n be cl parted from in tho int re.t of the .ccurity 
of P.lt-i tan, n d c •nc or morality. L k~rn i e, r'stri ·tion can 
Le .imp~ t l for the p 1rpo c ~f ruguh ting anv profo sion or trad0 by 
"' lice.n-m'. \ tcm, for en ·urmg, 111 tho public interc t. thnt whore a 
prof nor trndl' require· any ·oednl qualification· ·or .·kill only 
J r 11 p • s •n~ tho ' qu.-.lification or ·kill hall engage in tho 
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profi s ion or trade Re ·trictions can also ho imposed for tho pm
po e of en uring, in the public interest., tha.t 1i tra<le, lm~innss, 
industry ors rYico ma;i.• he cnrriod on by or on beh11.Jf of the f'tnte 
or an org n off he "ta.to to the cxcl11sion, in whole or in pn.rt, of 
othor person . or for the purpo:;c of ew:r.iring the de\·clopmcnt of 
Paki t .n and it re ·ourel'S and indu~tric::;. 

, To la"\\' should pro\·ent the members of :i. rdigious community 
or d<nominotion from profr,~sing, praeti-<ing or propagating or from 
vro\•idin~ in.;;truction in, their rolit!ion, or from conducting tho 
in titut10ns for the purpose', or in connection with thiiir religion. 

To Jaw should rcquir- any ywrson to rccrin' religious instructlon or 
att md n religion· ccremon~- or religious worship, relating to n. reli
gion oth"r than hi<> own. ~To law should imposo·on any person 
1 tax the procel'd~ of \I ltich nre to he appliecl for purpoRcs of a 
rcli<rion othPr than his owu. ~ 'o hw should dis~rimi1iate between 
rcli iou'l in. t,itutio11 in the granting of cxcm pt ions or concesi-:ions 
in n·l11tion to nny tax. .N"o law shonhl authorise tho exp 'nditnre 
of pnblic mon ';1'8 for tlw benefit of rt p:trticular religio•m com
mm1ity or denomination oxcept moncys rnisccl for tlrnt J>urposo. 

A law authori .. in~ the n.rrest. or detention of pcrrnns should 
en 11ro that a pcrsrm arrc4ed or clotaincd under the ln.w is inform
ed of tlie grounds of his arrest or cl <!tcntion at the time hr is arrest
ed or dot<iin •cl or as soon thorea.frn as is pricticablo. He should 
al ob: take.1 b •forC' the n'!.l.r .:t, m11gistrato within a p<Jriod of 24: 
hours after ho i"! a.rrc,;tod or detained, excluding the tim0 nec'lssa.ry 
to convoy him to the mairistrate. He shou cl be releu5e<l from 
cu ody nt the expiration of th it period unlcs5 further detention is 
authori d by a magistrate. lfo should be at liberty to consult 
and to bP rcpr,~"ntcd nnd {bfcnded by a logil pr<ictittonor of his 
choi ·e Howtivor, this principle doe:; not apply to a. law authoris· 
in~ the> arrc-st or d.,tention of ca')my a.lions or provi<ling for 
provC'ntivo dot mtion. lint a law providing for prevonti\'C dAtcntion 

hould be ma<l only in the i•.t;>rcst of the s~curity of Pal,ist<in or 
of public af<·tL It sho 1lrl e>n ·•ire that tho p:3rson dcbincd under 
the law is informP.d of tho grounrls of <l1tcntion at the time he is 
dot inod or a. ;;oon thereafter as is practicable. It should e•1sure 
that n p~rson is nnt detlinod undrr the law· for a. p1riod lo ig.:r tlrnn 
thr e> months without the a·1thority of a Bo1rd consistin~ of a jlltlge 

f the upreme Court and other s?nior officers in tho servico of 
P11kist:m nominated bv the President in tho c. se of a Central Law 
and a j 1dge of tho High Court of the 1)rovince concerned and an
other s rnor offi C'r in the s ~rvico of Ptikistan nominated hv the 
Govern?r of th prodnee, in the case of a. provincial law. " 

..L·o law should authorise the punishment of a person for an 
net or omi sion that was not punishable by law at the time the 
act wa don!.'\ or t 11e omi·sion was mnd.,. Likewise, no law should 
authorise the puni hment of a. por:>on for an offence by a ponalty 
greater than, or of a kind different from, the penalty pres0ribcd by 
Jaw for that offence at the time the offence was committed 

_ ·o law should authorise the compulsory acquisition or the 
oompul-ory takin~ pos,;e>;sion of property except for a public pur· 
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pose. A law that authorises compulsory acquisition or the com
pulsory taking possession of the property should provide for the 
payment of compensation for the property and either fix the 
amount of the compensation or specify the principlei1 on which 
and the manner in which the compensation is to be determined. 
These principles may be departed from for the purpose of per
mitting the destruction, the acquisition or the taking po~scssion 
of property in order to prevent or reduce dan;er to life, health 
or property, for the purpose of ensuring the proper mana:rl'
ment, for a limited period, of any property for the benefit of its 
owner, or in relation to property which is or is deemed to bt' an 
evacuee property under any law. The term 'public purpose' 
includes the purpo~e of acquiring, in the public inkrel't, any in
dustrial, commercial or other undertaking which is of benefit to the 
public, any interest in such an undertaking or any J:md for u~ in 
connection with such an undcrtaki11g. 

No Jaw should permit forced labour in any form. This princi
ple may be departed from in relation to the puni~hmtcnt of prr ons 
for offences against the law and the compulsory scrvicP of per onH 
for public purposes or otherwise in the public intcr0st (whcthPr by 
way of conscription or in any other wn.~·). ~To law i:;hould, on the 
ground of race, religion, caste or place of hirth, depriv(' :rny citizen 
of the right to attend n.ny erlncationnl institution that is rPcei\·i11g 
aid from public rc\c11ucs. This princip!o may be departed from for 
the purpose of cnsurinrr for a cla s of citizen. thnt is educationally 
backward, shares in ,'n-ailablc educational facilities. 

No law slioulcl deny to any person ncce ·s to a public: pin 
(other than a place intemlccl i;olcl~T for religious purpo.·es) on th 
ground of race, religion, caste or place of birth. No law should 
prevent any section of the community from having a di. tinct 
language, script or culture of its own. ~·o person should permit or 
in any way facilitate the introduction into Pakistan of ;;lascry in 
any form. .i:To law Rl10uld permit or in any wa • facilitate the 
introduction into Pakistan of the practice of untouchability in any 
form. 

Principles of Policy 

(5) The Constitution of Pal-istan also provides for what aro 
known as the principies of policy. It is the rPsponsibility of 
each organ and authority of the tatc and of each person perform
ing functions on bPhalf of an organ or authority of the state. to act 
in accorchmco with these principles in RO far as they relate to the 
functions of the organ or the authority. In so far as the obscn•ancc 
of any particular prin0iplr of policy may ho dependent upon re
sources Lein~ cwailii.blc for the ]1Urpo5C', the principle shall be re
garded as bPing. ubjcct to the availability of rci-ourccs. The res
ponsibility of deciding whrther any action' of an organ or authority 
of the. ta.tC', or of n pt·rrnn rerforming functions on behalf of an organ 
or authority oftlw State, is in accordnnl'e with the principles of policy 
is that of the organ or authority of tho State or of the person con
ccrnPd. The validity of an action or of a law s~all not be called in 
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quc tion on tho ground tha.t it i.; not in accordance with the princi
pl ,:; of policy o.nd no ii.ction slrn.11 lie a~ainst the State, any orgi.n or 
authority of the t1tc or auy pcr;;on on such a ground. 

Ono of the principles of policy i,:; that the Muslims of Pakis
tan should be enablctl. indi\·idually and collectively, to order their 
hve· in a eordance with tho funclamcntal princi plcs and basic con
cepts of I la.m and shou1'l be provided with facilities whereby they 
m y b • able to under;tnncl the mi:a.ning of life in accordance with 
tho o principle· an concepts. The teachings of the Holy Quran 
nnd I Jami t to the )fo;;lims of P.i.Idstan should be compulsory. 
Unity and the ob!'lervnnce of Islnmic moral stancla,rds should be pro
mofocl among1>t t.hc Jlu:;Jims of Pakistan. The proper org<•nization 
of zakat, wakfs 1\nd mosques should be ensured. 

)'arochial, raci l, tribal, sectarian and provincial prejudices 
amongst the citizens should be discouraged. The legitimn.te rights 
snd intcrPsts of the minorities should be sifoguarded and the 
mPmbcrs of minorities shonld be given clue opportunity to enter the 
service> of Pakistan. Speciil care should be t:iken to promote the 
cdu<!ational awl economic interests of people of backward classes or 
in harkward areas. ~teps should be taken to bring on terms of 
equality with othC'r persons the members of under-privileged castes, 
rnc.."' , tribes, a.ncl ~roup,;, and to this end, the under-privileged 
ca to , tribos and groups within a province should be identified by 
the government of the province and entered in a schedule of under
privileged classes. 

The people of different areas and classes, through education, 
training, in lustri::i.l dp\·clopmcnt and other methods, should be 
enabled to participate folly in all forms of national activities, in
cluding employment in the service of Pakistan. Illiteracy should 
be oliminatcd aml free and compulsory primary education should 
be provided for all, as soon as practicable. Just and humane 
conditiom of work should be provided and children and women 
should not be employed in vocations unsuited to their age and sex, 
and maternity benefits should be provided for women in employ
ment. 

The well-being of the people, irrespective of caste, creed or 
race, should be secured by raising the standard of living of the 
common man, by pre...-enting the undue concentration of wealth and 
m ans of production and distribution in the hands of a few, to the 
detriment of the interest of the common man and by ensuring an 
equitable adjustment of rights between employers and employees 
and between landlords and tenants. 

All citizens slwuld have the opportunity to work and earn 
nn o.dequate lfrelihoorl and also to enjoy reasonable rest and 
leisure. All persons in the service of Pakistan or otherwise employ
ed r-hould be provide'l with social security by means of compulsory 
so j. l insurance or otherwise. The basic necessities of life such as 
food, clothing, housin~, education and medical treatment should be 
provided for citizPns who, irrespective of caste, creed or race, are 
permanently or temporarily unable to earn their livelihood on 
account of infirmity, disability, sickness, or unemployment. 
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Administrative offices and other f'i•rva·Pi; 1-<ltoulcl, so far ago 
practicable, be providtd in rlacu< "her<! tltey 1\111 hest meet tlw 
convenience and requirC'menti; of the publil' . Ko ritiz<'n houl1l be 
denied entry into the i;erviee of Pakistan on tlw !!ro111HI~ of ra<'c, 
religion, eat:1te, S<'X or plaec of l'C'l'i<lenc·l' or lmth. Thi>< prinC'iplc 
may be departed from \\'h!'n', in the publie int<>rPst, it is dPsirnblc• 
that a person who is to pPrform fonetio111< in rPlat1011 to a parti
cular area should be a r!'sident of that an'a a•Hl a p< nmn "ho is to· 
perform functions of a particular kind s)Houlcl tJf' of a parti1·ular 
sex. The prineiplc is also to be· departed from if 1t 1s nu:1 ssary to· 
do so for the purpo:-;e of en·.;11rin.<..: that, in rl'l tion to <'l'lltrnl 
Government, pPrf<ons from all parts of Pakistan, and in rd, tioll to 
a pro>ineial govcrnmeBt, p<'rsons from all part of tJ•p provin<'P 
concerned, have an opportunity of 1•ntering t lw ser\'i1·p of Pahstnu. 
Disparity in the rrmunern ti on of pt r,.:ons m t lw v ariou · c la ls of 
the &r!rvicc of Paki:;tan should, "ithin ri'. ow\blc and practieable 
limits, be reduced. 

Parity between thP provincui in rll !>pl.Pn -i of th<·< Pntrnl 
Go>ernml'nt shonld. as rwarly a:; practic:d1IP. l•I' <ll'lii1•\Pd. Pt'r'<on 
from all pnrts of Pakista11 1<hould lu· Prnibkd to '>t·rvC' in th<' ])pfenc 
Servirf's of Pakistan. Ri/Jri (usur.}) hould be dim.nakd l'rosti 
tution, gambling. and tht> tnJdng of inj11rw11. dru6 1<l11mld OP di.-:
couragc·cl. ThP rornmmption nf ak•ohol lrquor «·. <'1•pt for nl<'dieinal 
pnrpost>s and 111 the l'a.·p of non-. lu. lim for 1< h!!IOll purpn C'.) 
~hould lJI' diseourn,!!c<I. '!'he l1ondH c,f unit) amon:rt .1 u .• irn 11 oun
tries should he pn''crncl. nd s rPnp.tltcnl'd mt1•r11n.tiu1al p<'an• • nd 
sC'cmity ·hou Id UC' promot!'d, good\\ ill .md fr1u1dly 1 c Int ion~ 
nmong>'t all nation should b1 fo t<'rtd. Th\' sdtlPment of mtt>r
national dispute. hy pe!ll'1·f11 l ml'an · :;hou Id ht n<.'Omagul. 

{<:) The npw Constitution of Pnki tnn provide for a uni\'ame
ral legislatun' at the Centre lrno\\JJ ag th• ... Tationnl A~,.:Pmbly. 
This has hcf'n clone although the Cc.nstitution C'ornrn1. 1011 had 
recomm<>n<lcd tht l' tab I ishmcut of t\1 o Uonsui of tl.t> l<•gi. lnturc 
krnrn n as the Senate and the llou.e of the Pcopl<'. Pro\'I. i1 n ha:; 
also been madt for unicanwral lPgi'llt'tun H m tlw province . 

(7) l)nrt XI of thl C'o11st1tut1011 du I· \\Ith tlw m th d of 
amrndmrnt of th(' Con. titution. Ac«. 1di11g to it, th' (' nstitution 
can be' anwnd 'd Ly nn .\<'t of the Central Lq~i lalur<' A hill to 
amend this Constitution shall not be prrnf'ntc d to thl' Pre~idcnt .f r 
a:;scnt unless it ha hPen pa-. fd by tl c >ote of not ll "s tl an b\o
third. of the to ta.I nu m lu'r of the mcm bEl' of tlw 1\ at ir JJ, I A 1 m uly. 
The Pre:ident 8hnll. ''it hin :>0 days aft r a bill to anwnd this 
Constitution ~s pr<'.'Pnted to him. ruq nt to tl.P l ill, dc"Jarl' that 
ht> \\ ithholds assPnt from tl.1· Lill, or rc·tnrn tl.e bill to thP • 'nt ioual 
Assnnhly "ith a mc:-sago n•qne.·ting that th hill or a particular 

· p10vi:ior of th l,ill. 1c rrc·1 nsid ri cl < rnl that any nm< ncment · 
sp citied m the nw,.<aJ.!c be considered lf tht Pre.1dcnt fail. to do 
any of these thin.~::- "ithin the pniod of 30 day., he . hall deem to 
h::w<' a:sentecl to the bill at tlw expiration of that p< r1o<l. 

If the Pru•icknt del'ln.res that he withhold a:>si nt fr(•lll the 
Bill, the i 'ational ..:\:sembly hall lH· compl't<'l.t to reco11. id ·r th 
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Bill nnd, if thl' Bill i again pa eel by the Assembly, with or with
out amendment, by the ,·otes of not less than three-quarters of the 
tot l numbl'r of member;; of the,\ sembly, the Bill shall again be 
pr l'ntl'd to the l'rc ·idcnt for as.gent. If the Prcsi1lent rl'tnrns the 
Bill to tlw ... Tationnl Assembly. tlie .Assembly shall reconsider tlw
Bill and if t 1c Bill is ag;tin passc1l b_v the Assembly, without 
amC'ndment or with the :unendnwnts H(le<"ified by the President in 
hi me ·sage or with amendments which the President has subse
quently informed tho Speaker of tlw .Assem bl_v art' acceptable to 
him, by the vote of not less than two.thirds of the total number 
of members of the .A scmbly, or the Hill i,; again passed by the 
i\ embly by the votes of not less than thr<'<'·qna.rtcrs of the total 
number of mcmberl> of the As cmbly. the Bill shall again be pre-
cntc<l to the l r icl nt for assent. Whl'n the Bill i,; ngai11 pn•se1u

cd to tho Pn idrnt for a sent, the Presi<lent shall, \\'ithin ten clays 
aftC'r the Billi pre. C'lltcd to him, as ·rnt to the Bill or cause to be 
refrrrC'd to a n•for1·11dum the q11rstion \\hcther the Bill should or 
hould not Ul' nAsentl'd to. Uowcn·r. if within the pPriod of ten 

days, tno PrcsidPnt fails to cln Pitlwr of these things, ancl the 
A c:nbly i not di solwd, tho President H'iall be deemed to h:wc 
a pnt d to tlw Bill at thl' expiration of that period. If at a refer
endum condulltl'<l in rPlatwn to a Bill, tie votes of the majority of 
tho total numb r ofmcmheni of the El<·ctora.l College are cast in 
favour of tho Bill being n:;.~entc1l to, the l'rc::;iclent shall be deemed 
to have a sented to the Bill on the day on which the result of thc
rcfcrendum i ckelared. 

Article '.!I 0 pr°'·ides that a Bill to am encl the ConHtitution: 
whieh would have the c.fTcct of altering the limits of a provirn·c 
h II not be pa -=ed by the I· ational As~em bly unless it !urn been 

appron•d bv a re. ol11tion of the Asscmhlv of the rirovincc passed by 
tlie \'Otc of nQt le ~ thnn two-thirds of the total number of mem
bers of that Assembly. 

( ) Pnrt r of the Co11stitut ion clcalH with Islamic Institutions. 
There is a mamlator~' provision for tl10 eHtn hlishment of an Advi
sory Council of Islamic Ideology. The Council shall consi,.;t of 
sueh numb r of members being not Jes" than five and not more 
th n 12, as the PrcsidPnt may determine. The members of the 
Council shall be appointed by the President on such terms and con
dition n<i thu Pr<'sicl0 nt mav <leterminC'. The PrPsident shall, in 

lccting a p:!rson for appoill'tml'nt to the Council, have regard to 
the p rson's understanding and apprer.:iation of Islam anrl of the 
economic, political, legal and administrative problems of Pakistan. 

A mem b( r of the Council shall hold office for a period of thrr~ 
years from the <late of hi-; appointment. Ho,rcver, if a resolution 
recommending his removal is passed hy a majority of the total 
numb<'r of m imb r of the Council, the Prcsidrmt may rcmov~ him 
from office, but lw. hall not otherwise be removed from office. A 
member of the Council may rc:;ign his office by writing under his 
hand addre- ed to the Pre5ident. Tho President sh'l.U appoint one 
of the member of the 8ouncil to be its Chairman. 

The funrti0ns of the Couneil shall b} to m~ kE' reromm'ln · 
dations to the Central Government and the Provincial Gornrnments 
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as to the means of enabling and encouraging the "'.\fuslims of Pakistan 
to order their lives in all respects in accordance with the principles 
.and concepts of Islam, and to advise the National A~scmbly, a 
Provincial Assembly, the President or a Governor on any question 
referred to the Council under Article 6. That question relates to 
-the fact whether a proposed law disregards or violates or is other
wise not in accordance with the principles of law-making. When 
such a quescion is referred to the Advisory Council of Islamic Ideo
logy for advice, the latter shall within 7 d:i,ys therefrom inform tho 
Assembly, the President or the Governor, as tho case may be, of 
the period within which the Council expects to lJc able to· furnish 
that advice. Where the Assemblv, the President or the Govdrnor, 
as the case may be, •on~idcrs ·that in the public inter •·t, tho 
m3king of the proposed law in relation to which the question nri ·es 
should not be posbponed until the ach·ice is furnished, th<' law may 
be made before the advice is furnished. 

The proceedings of the Council shall be regulated by the mies 
of proc'durc to be nm.de by the Council with tho approv,11 of the 
President of Pakistan. 

Article 207 provides tint there sh'lll ln an organisation to be 
known as Islamic Research Institute wliil'h shnll be <' tauli:shcd 
bv tho President. Tho fonetion of tht~ In.,;titut <ihall b to urH1Pr
titko folamic Research nnrl instrw:tion in Islam for the purpose 
of assisting in tho reconstruction of I. lnrni(' soci •ty on n truly 
falamic basi:-:. 

(!l) Article 2L3 provides that the national language of Pakis
tan a.re Bengali and Urclu. Howovcr, this Artie·!., shall not b ·cons
trued as preventing the u ·e of nny other language. Particularly, 
the En[(iish lan~uagc can be 1rnec1 for official and other purpose~ 
until a.rrnngcments for its replacement arc mad'. In the year Ul72, 
the Prc . .;icl •nt shall constitute a Commission to cxn.min•i and re 
port on the question of thC' rcplac;)ment of the English l!mgun.gJ for 
official pnrpo .. es. 

( 10) Article 211 proddes that the capital of the Repuhlic of 
I>ukistan shall be I.·lamahad, situated in the district of H.awal
pindi in tho provinrc of \\'c:t Pakistan at; tho :-:ite selected for the 
capital of Paki.·tan before tho enactment of the Constitution. The 
urea of the capital :hall h cfoterminrcl by the Central L1>gi latnre, 
but shall not he less than 20[) :;q•rnra miles. 'fhero shall be a 
second capital of the R 'public at Dacca in the province of Bast 
Pakistan. The principal :;ite of the L Tational Assembly shall he a.t 
Dacca nncl that of the Central Conrnment at Islamabad. Tntil 
provision is m1de for c. tablishing the C"ntral Government ut Islam:l.
bad, the principal scat of that government shall be at Rawn.lpindi. 

( 11) Part IX of the Constitution provides for the Comptroller 
and Auditor-General of Pakitan to be appointed by the Prc:idcnt. 
Hi term and condition·· of .·'.!n?ice .·hall be determined bv an .\ct 
of the Central Lqi:dslaturo. Before he enter: up:m his ~ffice, he 
.·hall make before the ChLf Jnsti~c of th Su pr me Court an oath 
in tho presrribcd form. He :hnll hold office until he attains the 
.age of 60 year.'. He shall b~ lia.ble to b3 rcm'.:>vad from otli .! in 
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tho manner provided for the remo\'ai of the Judges of the Supreme 
Court or High Court. Ho, however, may resign his office voluntaril1 
by writing to tho President. 

Ho shall not hold any other office of profit in the service of 
Jlaki tan or occupy any other position carrying the right to remu
norntion for the wndoring of scn·iccs. A person who has held office 
ns Comptroller and Aurlitor-Gcneral shall not hold any offico of 
profit in the service of Pakistan before the expiration of two years 
after hr ee:1s d to hold that office. 

At nny time when the office of Comptroller and Auditor
General is vacant, or he is absent or is unable to perform the 
funrtions of his offi::e clue to illness or some other cause, such 
other person sis the President may direct shall act as Comptroller 
and Auditor-General and perform tho functions of that office. 

'l'hc l omptroll·'r and Auditor- General shall perform such 
fun tion nnd exorcise :;uch powers and prepar•J such reports in 
relation to tho espenditurP and accounts of the Centeo and of the 
provinc •s ns mny bo provided or required by Act of the Central 
ui(slaturtl. 'l ho ac~ounts of the Centro ancl of tho provinces shall 
be kt>pt in uch form as the Comptroller and Auditor-General, with 
the approvo.l of the Prc>sidcnt, may determine. 

Tho report of the Comptroller and Auclitor·Goneral relating 
to the accounts of the Centre shall be submitted to the President 
who sl1all cause them to be laid before the National Assembly. 
His r port<; relating to tho accounts of a province shall be submit
ted to the Governor of a province, who shall cause him to be laid 
before tho Assembly of a province. 
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C'JT APTP.It II r 

PRESIDENT OF PAIHSTAN 

The Comtitution providt' S for a Prcsi•lcnt of Pal i.·ta n ~To 
TJCrson can be elected as Presidcmt of Paki;;tau u·dcss he if'! a ~Iu s 
Jim, has attained the ag<> of ;~5 y :irs and is n.l~o qua] JiPd t o be 
elected as a mcmlwr of the .X'l.tional .Asst·mLly. 

Election 

The President is to he oJ,,eted hv the Ele<•tora.I Coll , of Pakis
tan. Each provinee in Paid bn i~ cliviclecl into no le · t h a n 
40,000 territorial 11nit. h10wn n.- olcc·tornl unit . '1'h11 number o f 
<'lrrtoral U!iits in rach 11rovi110c has to b" thC' Flame. ~\n I!.lcctor l 
Roll has to he e. tahlishocl and m'.lin aim d for <'ach <'krtoral unit. 
Any eitizen who is not lNis than ~l ~·par;; f 1 g<'. ifl nQt of 11n
sou11cl mind and i> :\ n <li<l ut or i~ clc<'mNl hy law to\)(' a. re i
clont of an electoral unit. j,;; ontitlccl to ho Pnro1lrd on ihc e \c ·
tom! roll for that Plertoral 11nit. Tho per, ons t•nrollocl on the 
clc·ctoral roll for n11 clPc~oral unit nr1> rC'qnircd to p)Pct from 
timp to tirn" from arnongc;t them <·ln·'l a prr. n who i no Ir s thnn 
2.5 y<'ar>< of age and hP i.; J,11m1n a· cl< ctor for thnt uni t. T he 
c•l<'rtM~ for all tcrrito,.ial uuit in hoth prO\inC'ls togpthcr con titnt<' 
thr EIC'etoral ('ollf'gc of Paki,.t, n aJ1Cl thr rlf'ctor. nre knlrn r:! , • 

th!' mcrnher of thr Ell'Ctoral Collrgc It 1. t11c nwmhcr of t hit-1 
Electoral C'ollt>gl' of PaU tan \\ho l lt>ct th(' PrP idC"nt of l'aki t. n. 

Th<' Con. tit11tion pro--.iclc tho.t o.n election for the Pn idPnt 
of Paki. tnn sball lJo hcl l '' ithin the prriod of 120 dny. 1mmcdiatel.' 
prcl'cning thc rla: on whiel1 thl' t~rm ,,f ofllc<> of n Pre,.id<'nl i ' d1w 
to cxpir<' and thC' rel'ult of th<' Plcrtion shall lw dcclarcl1 n ot le"'· 
than J.! day· hcforc· th,1t date, but tho prrson p\pcktl b all not 
rntPr upon thl' offire of the Pre ·iclrnt brforP that offil'c i · '\ acan . 
l\'hrn a Pn· ident di ~olY('S thP ~ 'ntional As ·emhl), an elC"d ion £ r 
tll(' officr of thr Pn~ident shall be· held withm thl' p rio I f 120 
<lay. after the dis;;olntion, hut polling .it the c l<'l'tion lmll not tnk e 
plnec until GO day: have elaps<'d from tlw date of the cli olntion. 
Wh<'n a Prr-sident era c: to hol.i offil<' l:eforc the l·.·pirntion of h i" 
form of officP. an Pl~ ct ion for the offic" of Prc,.idcnt shall b P lwl 
within thC' period of DO clays nfkr lit~ c·ea:es to hold office. Whe n a 
per on, ha Yin!! be <'11 el t rtPcl a PrP;o;iclPnt. fail::; to Pntcr upon lu: 
office, an (']rc:tion to C'lPct anothc-r prr'lon in his Jll c·r . hall he h e ld 
ns ~0011 as i prartica ble. 

Tlw tt•rm of office' of PrPsi<lpnt b th<' p<'riod c•ommrncmg on 
tlw day on "hich he ent rs upon hi,: offic<' and t•11<ling fi¥ . ·en r~ 
aft<'r fl i predN·(';; ·or (ea. eel to h Id offi"e. \\'hPre hi. pn d Cf' <or 
n. Prc:ident C'e<l. cd to hold offir<· 1 eforc compl<•ting hi: t<'rm of 
office·, hi. term of offiPr i,, to rnd on the day on \\ hic·h hi<: p cdcce. · 
sor' tenn of office" as dul' to expire and if the unc,·pirrd p or t ion 
of hi prrdccc.·sor·s t<>rm of office wa.- IP!=:s than 1 O daYs. fi...-c vcar~ 
after hi;: prcder(':sor'. t<>rm of office' wa .. dur to rxpirc · \\'her~ hi~ 
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pr d ce ·or a;; J'rc ideut c •asos to hold office following a dissolution 
of t he . 1ltio11nl A "rmbly, thr tPrm of oflicc is to cud after five years 

nd 6 day ... . ftcr _the C•>rumem·l'n~cnt of the term o~ the :Nati~~rn.l 
mbl) elected m place of the .&;;-;cmbly that was dissolved. Ihe 

Pr ·ident ean also re">1gn hi· oflice hy writing to tlw Speaker of the 
.i:· tiuna l .A. cmbly. 

'l'hr per on who i:-; and hns for a continuous period of more 
than \ c:m; hC'rn holclin11 ollicc a.-; President, is not eligible to be 
rc·el ekd a l;rcsiclC'nt l f ;uch a. person is a carnlidate for election 
to th ofii<'c of Pn·sidC'nt, tlw Chief Election Commissioner shall 
inform the p akrr of the Xational A:;scrnbly of the candi,Jature 
and thl' , 'pe kM' hall forthwith conwnc a joint sitting of the mcm
b£>r of t he· i. Tati1>nal A SC'rnblv und of the Provincial Assemblies to 
con idr r tlw randidaturc. Ii~ the majority of the members present 

t the joint sittin '• h~r !lccrct ballot, approve of the candidature, the 
P re id( nt hall Ll' eligible for n•-ckction. 

If the number of c1111did11w~ for C'lcction to the office of PrC'si
dent ex ceds thrCl', the Chfof Election Commissioner shall inform 
the • p •a.kcr of t!lC' .. raiional A~scmbl~· of the fact and tho Speaker 
·hall forthwith conv!'ne a joint sittin~ of tho members of tho 
~· ti n \ As. eml,Iv and of tlw Provincial Assemblies to select three 
of th<' candicht.cs for elC'ction. The' member;; present at tho joint 
itting haU by sC'cret ballot, select thrrc of the candidates for 

election and any candidate not :.;elected shall not be eligible for 
Ice ion. A eandidate may addrc::;s the members present at tho 

join itting and may Le quc:;tioncd by any of those members. 
Where the person holding ofilce as President is a candidate for 
election , hi candidature shall not be disregarded for purposes of 
Artidc 1U7. Articlr 167 alw does not apply if a Provincial Assem
bly t · nds dissoh·ed. 

Removal 
Provision has been made in tho Constitution for the removal 

of the Pre ident on grounds of incapacity. It is provided that 
not lo than one-third of tho total number of the members of the 
.,.ation l As ·cm'bly mt\y give a. written notice signed by each of 
thcm t o tho , pcaker of the _\.ssem bly for the removal of the Presi
den from office on the ground of his physical or mental incapacity. 
The notice shall set out tho particula.rs of the alleged inca.pacity. 
The pl akcr .;hall forthwitl1 cause a copy of the notice to be trans
mitted to the Pre ident, together with a request by the Speaker 
that the Pre ident submit himself to an examination by: a }ledical 
Bo rd . The resolution shall not be moved in the Assembly earlier 
than 14 da.y or later than ao days after notice of the resolution 
wa given to tho Sp<'a.kor. If it is necessary to summon the National 
_ embly in order to enable the resolut10n to bo moved within 
th t per iod or to be considered by the National As~embly, the 

pe k r hall summon the 1-n.tional Assembly. The Pre;;ident shall 
h v the right to apprar and be represented before the National 
:\ssembly during the comiidera.tion of the r •solution by the Assem
bly If the Pre idont has not submitted himself to an examiMtion 
by tho IdicJ.l Board before tho resolution is moved in the National 
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Assembly, the resolution may be voted upon and, if it is passed by 
the Assembly by votes not less than three-quuters of tho total 
number of members of the Assembly, tlie President shall forthwith 
cease to hold office. If before the resolution is moved in the 
National Assembly, tho President has submitted 11imsclf to an 
examination by the Medical B0ard, tho resolution shall not be 
voted upon until the Medical Board has been given an opp.Jrtunity 
of putting its opinion before the Assembly. If after consideration 
by the National Assembly of the resolution and the opimon put 
before the National Assembly by tho Medical Board, the resolution 
is passed by the Assembly by votes not less than three-quarters of 
the total number of members of the Assembly, the President i;hall 
forthwith cease to hold otlice. If, where the Pre idont ha sub
mitted himself to an examination by the Medical Board, le s than 
one-half of the total number of members of the National Asscm bly 
vote in support of the ro:>olution, tho members who gave notice of 
~ho resolution to the Speaker of the Assembly shall cca e to bo 
members of the Assemhly forthwith after tho result of the voting on 
tho resolution is declared. 

Impeachment 

Provision has also been made in tho Constitution for tho im
peachment of tho President before. the Natiunal Assombly. lt is 
providod that not less than one-tlurd of tho total number of mem
bers of tho National Asscmhly may give a written notice signed 
by each of tlwm to tho Spcukor of tho A ·sombly when they intend 
to move a rc:;olution in the As:;embly for tho removal of tho 
President from offieo on a cha.t"go that he has wilfully violated the 
Constitution or has been guilty of gross misconduct. Tho notice 
shall set out particulars of the charge. Tho o.:'pcakor shall forthwith 
cause a. copy of the notice to be tr.msmitted to tho President. Tho 
resolution :;hall not be moved in the ... rational A sembly carlic r 
than 14 days or later than 30 days after notice of tho rcsolut1on 
was givon to the Spoakor. If it is necessary to summon tho National 
Assembly in order to onable tho resolut10n to be moved within 
\hat period, or to be con::;idered by the Assembly, the ~pcakcr sl10.ll 
summon the National Assembly. The President shall Juwe the 
right to appear and be represented before the National As ·embly 
dul'ing tile consideration of the resolution by tho A-.sembly. If 
after consideration by the :National Assembly of the resolution, it 
is passed by the Assembly by votes of not less than three-quartorn 
of the total number of moru hers of the Assembly, tho Presiucnt 
shall forthwith cease to hold office and ::;hall be disqualified from 
holding public office for a period of 10 years from the pas:<ing of 
the resolution. If le,,s than one-half of the total number of members 
of the National Assembly vote in favour of the resolution, the 
members who gave notice of the r0solution to the Speaker of the 
Assembly shall cease to be members of the As:>embly forthwith 
a.tter the result of tho voting on the resolution is declared. 

Powers 

The executive authority of tho Republic of Pakistan is vested 
in the President of Pakistan, and shall be eli:erciscd by him either 
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di!"<'ctly or through officers !'ubordinate to him, in accordance with 
th onstitution and tlw lnw. The Prc.sidcnt may i-pccify the
mnnn r in whil'h order,; and other instruments made and executed 
in pur urmco of onv authority or power n·sted iu tho President 
h II be c ·prl' c<I nnd nuthentie:~ted. The Prci;ident may regulate 

tho allocation and tran:-action of the business oftbo Central Govcrn
m nt nnd e tabli h divisions of that Government. 

To a ist him in the pcrformanco of hio functions, the Presi
dnnt may, from 1uuouw't per~ons qualified to bo clectecl as members 
of the ... 'a.tional ~\s~embly, appoint persons to ho members of a 

uncil of Mini ter , to be known as tho Prc·sident's Council of 
1ini ters.1 Before he enters upon his office, a minister appointed 

by the President, flrnll make beforo the President an oath in a 
pr cribrd form. The Pre. i<~ent may, from amon~st ~embers of 
the .. 'ationnl embly, nppomt persons (not execedmg m number 
th numbor of di visions of the Central Go\·crnment established by 
tho President) to bo Parlinmontary Secretaries and persons so 
ppointod shall perform suoh functions in relation to those divisions 

as t110 Pre idont may clirect. 

The President shall appoint a person who is qualified to be 
ppointod as a judgn of tho Supreme Court of Pa.kistan, to be 
ttorn y Gcnoral for Pakistan. The latter shall perform such 

du tic as the President may cl irect. In the performance of hia 
dutie , tho Attorney General shall have the right of audience in all 
courts in Pakist n. 

The Snpromc Command of the Defence Services of Pakistan 
is vested in tho Presi<lent to bo exercised by him subject. to law. 
Without limitiug tho generality of th is power, the President has 
power, ubject to law, to n1ise and mainti\in the Defence Services 
of l aki tan and the Reserves of those Services. He can also grant 
comm1 10ns in those Services. He can also appoint chief 
commander:; of those services, and also determine their salaries 
and allowances. 

The President has power to grant pardons, reprieves and 
re pite , and to remit, suspend or commute any sentence passed 
by any court, tribunal or other authority. 

Certain legi:'Lltive powers have also been given to the Presi
dent. When a llill has been passed by the National Assembly, it 
ha to be presented to the President for his assent. The President 
hall, within 30 day3 after a Bill is presented to him, assent to the 

Bill, or declare that ho withholds his assent from the Bill or return 
t.ho Bill to the • T ational Assembly with a message requesting that 

Thero is a eimilnr provision in the French Constitution. Artir.le 23 provides . 
that. members of Government may not belong. to Parliament. The underlying 

mp• on formulated _by Prof .. Duvcr~cr is that as long as the Deputies can 
bopo thnt by over throwmg a Cabmet they can become Ministers themselves 

ey will overthrow ~n.binets. There i3 Jes~ possibility of their doing so, if n{ 
rd to become. l\rmistore, they n;iust give up .their seats as DPputios. As a 

resul of the public pressure put on b1m, the President of Pakistan issued on 
14-6- 2 an o~dCT e:rnbhng the member~ of the National and Provincial Assemblies 
&o ho appointed members cf the Council of ~Iinisters of the President or the· 
Gov nor without loss of their seats in the Assembly. 
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the Hill or a particular provision of the Bill, bo reconsidered and 
that any amendments specified in the message be c msidercd. If 
tho President fails to do a.1y of those things within the prjriod of 
30 days, he shall be deemed to have assented to the Bill at the 
expir;J.tion of that period. Tho President has the authority to 
dissolve the National Assembly nt any time. If at any time, 
a conflict with respect to any matter arises between the Presi
dent and the National Assembly and tho President considers 
that it is desirable that tho matter should be referred to a referen
dum, the .President may cause the matter to be roforrecl to a 
referendum in the form of a question that is capable of being 
answered either by a •Yes' or 'No'. A referendum under this 
Article sh.all be conducted amongst the members of the Electoral 
College. 

Tho President may address tho National Assembly and send 
mes:;ages to the Assembly. .:\member of the President':; Council 
of Ministers and the Attorney Genera.I shall have tho right to speak 
in and otherwise tako part in tho proceedings of the • 'ational 
Assembly or any of its committees. However, he shall not be 
entitled to vote. No bill or a.mendment of :i bill provitling for or 
relating to preventive detention shall be introduced or moved in 
the Na.tional Assembly without the previous conwnt of the 
President. 

Certain lcgi:;latiYe powers have been gfren to the President 
to be cxcrci:<ed bv him at n time when the ~Tationnl A. ~emhlv is 
not in i'C~sion. it is provided that if at an,v time the • 'a.ti.anal 
Assembly j,; not in, cssion or stands dissolved and the Pre~ident 
is satisfied that circum. tances exist which render immediate legis
lation neces,;ary, he may make and promulgate such ordinances ns 
cireum,;tanccs appear to him to require. .Any snoh ortlinanco shall 
have tho same power of law a.Ran Act of the Central L gisbture. 
The Ordinance thus made and promulgated shall, as i::oon as it is 
prneti~able, be la.id before the .c Tational Assrmbly. If hefore tlrn 
expiration of the prescribed period, the • T ational A em lJly, by 
resolution, approve5 of tho 0rdin nco, the ordinance ,;hall bo deem
ecl to hrwc becoml) an Act of the Centrnl LC>gislaturo. However, 
if before the expiration of that period, th • Ta.tional .\ · ·embly, hy 
ro~oJution, di•mppron.: of the ordinance, it sh 11 eea o to hnvo effect 
and . hall b~ decn1erl to hnve bet>n rep .alcd upon the pa~ ing of the 
re ·olution. If the • ·a iono.l A ·ombly ha" not approved or has not 
disa.pprov d of the ordin'l.nce, and it ha not been repealed by tho 
Pre~idont before the expiration of the .·pired peri d, it hall censo 
to han' offrct and hall ll) de ,m~ll to have b en repealed upon the 
oxpira.ti'>n of th.'.\t p riod. The p:>wer of the Pr~si1lc'lt ro mri.ke 
lawll by ma.kin:! and promulg tion of ordinanrcs e ·tends only to 
the miikin~ of law· within tho logi ·htivo eomp tence of the Central 
Le~i lature. Th1> prcs11ribed p riod in rela ion to o.n ordinance 
mca'l the p 'ri d en ling 42 clays after the ltr,;t meetin~ of the 
Jn.ti nal A~ mbly followiug tho promulgation of the ordinance 
or the J»riod cndm()' 1 0 day: after the promul"ation of the 
or<linance, whichever 1;; shorter. 

0 
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Cortnin l gislative powors have boon given to the President 
to be e. rcised by him at the time of an emergency. Tho Consti· 
ution provides that if tho Pre~idont ia sa.tisfieil that a gra.ve cmer
ency o:i ts in which Pllkistan or ;iny part of Pakistan jg thraaten
d by war, or extern I aggre;:sion, or in which the security or 
conomic lifo of Pnh,;tan is threatened by internal distnrbauces 

beyond tho power of a Pro,·inoi:d Government to control, the 
I re·idcnt may i~sue a proclamation of omnrgency. Such a pro
-cla.mation has to be placed bt•fore the National Assembly as soon 

it is prartic:ible. The Pre~ident :;hall, whon he is satisfied that 
the tzround on which he issued tho proclamation of emergency has 
cca d to l'xist. revoke the proclamation If at a time when a 
procl mation of emcrg:mcy is on forced, the President is satisfied 
tha.t imml'diate logislati n is necessary to l\!"sist in meeting the 
emergency that gave rise to the i->5ue of the procbmation, he may 
ma.k and promulga.tc such ordiwinccs as appear to him to be 
necc ary to meet. the emergency a.nd any such Ordinance shall have 
tho i::amP powers of law as an Act of tho Central Legisl:tture. The 
ordinance thus maue and promulgn.ted shall, as soon as it is praeti
cnble, lio laid before the Nn.tional Asi;cmbly. Tho National 

mbly hall have no power to disapprove of the Ordinance, but 
if bE'fore the ordinance ceases to have afftct, tho National Assem
bly, by resolution, approves of the ordinance, the ordinance shall 
bo d m .. d to havo become an Act of the Central Legislature. An 
ordm noo m:i.de under thi,; Article shall, unless it has been sooner 
a.pprov&d by tho ~<ition!tl A.;sembly or repealed by the President, 
cea a o havo affoct, and shall be deemed to have been repealed, at 
tho time when tho Prodamation of Emergency by virtue of which 
it w m de, is revoked. The power of the President to make laws 
by the m kin!? and promulgation of ordinance extends only to 
them king of laws within tho legislative competence of the Central 
Legi lature. 

Ar icle 116 provides that no cr:minal proceedings whatsoever 
h 11 be instituted or conducted against thl' Pre:ident while he is 

in office. :ro civil proceedings in which relief is claimed against the 
President shall be instituted while he is in office and in respect of 
anything done or not done or purporting to have been done or not 
done, by him in his pcr,;onal capacity, whether before or after he 
entered upon his office, unless at least 60 days before the proceed
ing r • in tituted, notice in writin~ has been delivered to him or 
ent t-0 him in the manner presrribed by law, i:;tating the nature of 

the proce lingi;, the c u-e of action, name, description and place of 
re i1 nee of the party by whom the proceedings arc to be instituted 
and the relief which he claims. Xo process whatsoever shall issue 
from n: court or tribunal against the Pre;;ident whether in a per
son I cap icity or othernisc while ho is in office . 

• rticl 117 provides that neither the President nor a Minister 
hall, except in respect of anything <lone or not done by him in 

<' ntr v£•ntion of the law, he answerable to any court or tribunal 
for the ex:ercise of the powers, or the performai{ce of the duties of 
hi office, or t r any net done or purporting to be done by him in 

w 1·xer<.'i e of those power:· or in the pcrformanre of those duties. 
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This Article shall not be construed as restricting the right of any 
person to bring appropriate proceedings against the Central Govern
ment or a Provincial Government. 

Article 118 provides that a Governor, a Minister or a Parlia
mentary Secretary appointed by a President, and the Attorney 
General shall hold office during the pleasure of the President and 
may be removed from office at any time by the President without 
any reason being assigned for his removal. Article 119 provides 
that a Governor shall not remove a Minister from office without the 
concurrence of the President. 

Article 121 provides that if in the opinion of the President, 
a Governor or a Minister appointed by the President has been 
guilty of such gross misconduct in relation to his duties that he 
should be disqualified from holding public office, the President may, 
in addition to removing him from office, inform him, in writing, that 
he has the option of agreeing to disqualification from holding public 
office for such period, not exceeding five years, as is fixed by the 
President, or of having the matter referred to a Tribunal for 
enquiry. If within seven days after he is so informed, the Governor 
or Minister, by writing address to the President, agrees to the dis
qualification, he shall be disqualified from holding public office 
for the period fixed by the President. If the Governor or Minisiter 
does not agree to the disqualification, the President shall forth
with refer the matter for enquiry to a Tribunal consisting of a Judge 
of the Supreme Court appointed by the President after consultation 
with the Chief Justice of the Supreme Court. The Tribunal shall 
enquire into the matter in such a manner as is prescribed by law. 
If the Tribunal finds that the Governor or Minister bas been guilty 
of gross misconduct in relation to his duties, his removal from 
office as Governor or Minister shall be regarded as dismissal from 
office, and he i;hall be disqualified from holding public office for a. 
period of five years from the date on which the President took 
action in relation to him under this Article. 

Article 214 provides that the remuneration and privileges of 
the President shall be the same as the remuneration and privileges 
to which, immediately before the commencing day, the President 
of Pakistan was entitled. 



CHAPTER IV 

THE CENTRAL LEGISLATURE 

Tl c Constitution of Pakistan pr•n·idl',; for a unicameral cent
ral I uishturo known as tho Xational Assembly of Pakistan. It has 
[!;(> rn' mbl'r'l, half of which ;ire PIPctl'rl from Kist Paki,;tan and the 
other I If from \\'est l'aki.-;tnn. 'I'hrc1: st'<1.t,; from each province 
• l'P rc·ernd cx:clusivPly for womN1 Un .. .-;,; 1t i~ sooner dissolved, 
the ... 'a.tio~al As ·cmbly can continue for a krm oftivc yc;ui; from the 
dccluation of the r<"sult of its member,; or the <'xpiration of the 
t rm of t'w pr.,vious N<J.tionul ,\s,;l'rnhly, whiclwvcr lust OC'curs. 

n the cxpi,.atron of the krm of a National A::oscmbly, it automa
til' lly stands dis:-;olvcd. 

Th J>rcsidt•nt may, from time to time summon the National 
A 1 mbly and also pror"gm.· t.i1" s inu· The Speaker of the National 
A mbl) ma.y, at thl' rociucst. of n!)t lc:-is than one-third of the 
tot l numbC'r of mcmhl'fs of tlw A,;.;cmhly, ,;ummon the .\f!,;embly 
and, llhcn thC' .'pC'akl'r hm1 s11mmo1lt'tl it, he m-iy prorogue it. In 
th~ e\ ent of !'ach of the otlic"s of th· Prc;;ident and the Speaker 
nd Deputy, 'peakc•r of the National Assembly being vaca11t, the 
,h. f Ju tice of the Sup cme Court mn.v summon the National 
A. mu\ . When the ... ?ational AsS<.·rnbly i" ,.;ummoned, the date, 

and plaec of meeting sh'lll he spre1fied. 

Th Pre idC'nt muy, at any tune, dis,..oln• the National Assem
hly. However, he shall not dhisolve t.he ~ ?at.ion;tl Assembly at any 
um ''hen the unexpired portion of the National A::;:;embly it> less 
than 120 day,, If n Jtice of n. rcsol 1twn i.; given to the Sp:}<ikcr of 
th ... T ationa. Asscm lily, the Pr0siricnt ;;hall not dissolve the National 
A · rob y brfore the res'..llntion }rn,,; heen voted upon by the 

· ml:il or before the expiration of 30 da.ys after the expiry of 
th prri )d within which it may he m )Vnd, '~ hichever first occurs. 
\ 1n ·n the President dii;solves the .i. ?atiun.il A.i;,;embly, he shall cease 
to hold office upon the President elected as his suece.;sor entering 
upon h1 office or upon the expiration of 120 days after the date of 
thP d~ olutmn. 

If at any time a conflict with respect to any matter arises 
bet~reen the Prc,.ident and the • Tational Assembly, and the Presi
dent con iders that it is dl'3irable that the m,1tter should be referred 
to a referendum, the .President may cause the matter to be refer
red to a referendum by the members of the Electoral College of 
Pakitan 

The Pre ident ma.y addres,; the National Assembly and also 
nd ml." sages to it. A member of tho President's <::ouneil of Minis
r nd the Attorney General of Pakistan shall have the right to 

spc kin nd othcn..-ise take pa.rt in the proceedings of the National 
A l."mbly or any of its committee.ii, but shall not b eentitled to vote. 

o Bill or amendment of a Bill, providing for or relating to preven-
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t1vc Ul'tr11t1on :shall be mtrodure l or moved in the Xational .\s~('ffi· 
bly \1 ithout the> pn•' iou 1·on t•11t of the Pre ·idc>nt. 

\\'hc·11 a Bill ha hc>c>n pa sctl h.- the -'-•ntional .\s,.:emhly. it 
. h di lw pie ·c 11tnl t<• the Pre" idevt for mf'ent. \\ ithin :.JO claj.· 
'ftcr .• m•11 prc·sent d to him. 1ht PrC'si lent shall Hfi.C'llt to the 
Bill, 1h•ellrc that hC' '\itbholds a:.ent from the Bill or rt turn tho 
gjll (ti(,\!(' .•ation ti,\~. 'mlJJy With !l ll1P,'S11gl' r<'<JllP!'ting that tJH' 
Hill or a p rtieular provi-ion of the Bill lw re0011sidered. an<l that 
.am anwndmrnb sp '<:itiP1l in the me>. ~age ht• cou .. ifkr'd. If the 
l'res1clent fail..; to do an; of thos<' thir!gs within tho prrjod of :lO 
d.tvs, hi' sktll bn dcrm 'd to h.t\l' a,; t ntP.! to thP Hill nt tlw c•. pira
tion of th.it p~·riocl [f tlw l'H -i<lPnt <lt't•lare:; that ht \\ ithholds 
::t' Pllt fro111 tho Bill, ti 1· •· tiurnl .\, emhly shall ht>t•ompetP11 to 
r•••'Oll idrr tlw Hill. lf tlw Bill i>i a~.lin passed b~' tht·. 'ational As cm
bly '' ith or withont 11mendrnent h_v ,\ two-thirds nHjority of it. total 
1 wmlwr,,Jiip, the Bill :hall again IH• pre. cntrd to the Prc•:-:idPnt for 
a· •nt If tlw Pr ·i1knt r'turns a Bill lo the ·,ition ti. scmhl ', 
tlw lattl'r :-:hall consider the Bill and if tlw Billi,; .ig in pa!<<crl b~ 
thr· Xational A,;.· ·mhly. \\it.bout a111c>11<l11w11t or \1 ith the amrnd
mcnt>i sp 'cifiecl hy the Pre ~idt nt in hi" me sa,gc, or \\·ith amLncl
nrnnts \1 hiC'h the Pre i.Jcnt has s11h. equl'ntly iufnrmc>d th • 'peakcr 
of the ,\:,.,emhl\ aro ac·<'Ppt h!0 to him, by tho Yotcs of a majority 
<)f the total •rnmher of mt'mhers of the ~\s rm bl_\', the I.ill shall aguin 
lJC presenh'cl to tho Pro.,idC'nt for as. ·nt Thn Bill is al ·o prc~entcd 
to tho Prc ·i lent for 111,; ri cnt if it i pal" 1•d hy the .\ sembly 
hv the ,-ot~s of not l · s than two-th•rd of the total mombcrs 
of the ,\,.,!;embly. 'When a Bill i th 1 vrcsc•ntr(l to the Prcsi
drnt for hi'l as '('nt, he shall "ithin 10 day. of thC' pre cntation 
of tlw Bill t >him, a. Pnt to till' Hill or c·au. c the ame to he rcferrcd 
to a r<'fPn'ndum hy the Elrc:toral ('{)lll'gC' of Pakistan. If within the 
period of 10 dar, tlw Pr" ident f. ils to do C'ithcr of those thing,; 
11.ncl tho Ai-s ·mblv is not di olved, the Pr"sident 1-1111.111 bo deemed 
to h:we a.scntcii to the Bill at thee ·pir.i.tion of that period. If 
a.t the refer<'ntlum, the votl'.' of them jority of the total numb r of 
membPr,; of the Electoral College arc cl.~t in f;wour of the Bill being 
as,;Pnted to. the l're.idC'1 t ~hnll he d,, med to ban~ n~:;onted to tho 
Bill on tl.e dav on which the re ·ult of the r ferendum i.:; declared. 
\Yl•Pn the I>rc;idcnt haf; a;cH'nttd to or is decmf"d to have a . entc.d to 
a Bill pa~l'ecl by tho ~·ational As embh. it ~hall become law ::mcl 
lnll be called an Act of tne Contra.I lR~i iaturc. 

The J>rc,;idPnt ha al.:o been giv n lettislati,·o power: whon the 
~ • ational A-s. ell!bly i not in . e ·sion. Thi· is done when the Presi
dent i-; so.ti fiod 'tlr\t circum rmces o ·i t which render innnt>di, tc 
leaHa.tion nerr · ary. In that rase, the Pn,,idcnt can make ancl 
promulgatf} :·u ·h ordinances as th circumstances may app a.r to 
him to require. • 'urh an ordinanc ha the force of law as au Act 
of tho Central Le~LlaturC' • twh an ordinance' ha to be placed 
b 'for" thE.' ~ • ational - mbly a !:!0011 n it is pr rnticable. If the 
• •a.tinnal A• ~mbly nppron• of the orclin nc , it becomes an Act 
of he C •ntra.l L Tj,.,lat11r . However, if the .... T 1tiona.l s"embly 
di approve of tho c,rdmn11ce, 1t ecn._r to ha Ye effect. If tho ordi
nance i.- neither pprovcd nor <li approwd by the .._,.ational As~em-
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bly, it eca r to ha,·e eff"C't upon th•; expirntion of tho period for 
which tlw ordinance i p:i.;:-<p l Tlw P"riod fo: \I hich an urdina11c·L· 
l • i thC> period endino 42 dnj s aft• r thu fir~t meeting of the 
• •ational l mLly followir1g the promulgation of the ordinanc·c· or 
th p riod ending l 0 day« after the promulgat:on of the onlinanel', 
whiclwnr i ,horter. 

The Pre8id1•nt of rakis•an ha:; ;i]so kgislati\'C ]10\\l'fS to lie 
ex rci: I in time of Pmeq!;l'lloy. Artid<' :w authorises the l'rl'si
d nt to i · ·uu a. Prot'lamation of Emer~ull<':'-' if he is satisli· (1 that. 
P, ki tan or a.ny part; of l'~kistan i,; t'1rl'lttc•ned hy war or l.Xtl'mal 
a.,.: r on or the sr.curity and c·ronomie lik of l'1i.kist:m ii-; thrui.tt.'11-
ed by int rnal di-turh:mco;; beyond the power of a Provincial 
U )\' •rnm ·nt to control. The Proclama.tion of Emurgu1Cj has to 
be pl c db fr>r<' the ~atinnal A~semhly :n ~oon a,; it is pr.1dicable. 
If at time when a Pro.:lnnrntion of Emerg•·ncy is in force, tho 
Pr id nt i ·ati fied thr t immcdiat1) lcg1;Jat10n i~ 11ccc.ssar.v to 
n i + in m ctin~ the PnH'rgc>ncy, ho may make and promulgate 
uch ordinan ·os as appcar to him to he> 11PCt:ss:ay to ml'et tlH> emcr

J!l'D'Y, nd a.n;i.' sul'h or,linnnco .•hall have the ,;amo force of bw :1s 
an Ac of tho Ce'.ltral Legislaturn. Huch an orclinance has to be 
pla d b11for<> tho N'ati1nal AsRumhl · as soon a~ it is prncticable. 
Th r:rationnl Assembly shall kwP no power to di~ap)ll'O\·c of tho 
ordmam·c. However. if before till' ordinancr; Cl·ases to lrnn~ e!Toct ~ 
th • ~ation.il As.-embly approycs of the ordinance, the orcl.nanc 
hall h" dr· med to have become an .\ct of the Central Lrgi~laturc. 

An or inance made uncler th is Art i :lo shn.11, un!es:i it hns been 
oon"r approved by tile Xationnl l1s:iembly or repealed by tho 

Pre. id nt, c a ·e to h:we effect ancl shall lie deemed to have heen 
rep al<>d a+ th'! tim') when the Prodamat ion of EmcrgPncy bY virtue 
of whic , it wa 'lH\llP, is n}\·okcd. The Prc~iclent can mu.kc orcli
n n only rck!ardin~ those· matters whieh arc within the lc>gisla
tiY · rompctt'nce of the C'entrnl Lcgi"lat11rc. 

Articl 40 provi<le::; that the Prosiclont ~hall, in re:->prct of 
e>erv finanrhl Yrar. cause to he lair! hoforc the A 'n,tional "\ss·mlilv 
th~ An'lual BudgPt Statement of th~ <>stimate1l receipts into anrl tho 
r imated exprmditure from. the Central Con<1olichted Funcl for 
thn .. y 1r. T11P nnua.1 Bucliet Statement shall distinguish expl 11-

d1tur) on rrv1>nuc acrount from other expenditure. It !'hall show 
Taratcly th'} urns required to moct expenditure char!!ed upJn 

th Cc>'l ral C'on:•olidaterl Fund and the sums required to meet other 
P-Xp"n liture, di tinguishin!! rec·urri11~ expt'nditure from expenditure 
th i n'> recurr'n!! expe1diturc and showing thF'l extent to which 
th t o her expenditure is new expenditure. The Annual Budget 
,, t"''llPnt sha.ll also i1vlic:i,tp the sources from which the estimated 
J'e('e1pt "ill be derived. 

o much of an .Annual 'Bmlgct Statrmcnt ao; rrfatcs to C>xprn
diture dmrc:ed upon tl1c Central Con.olidnt<>cl Fund may be dis
cu •din th Tational As·emhly hut it. :-;hall not he yotcd UJ)On. The 
expenditure' othrr than that ehar~cd upon the Central Consolidated 
Fund, h'll he ubmittPd to the Kntional A~scmblv in th(\ form of 
d mand for irrant . A dC'mand for a f!rant in respect of a sum 
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that is not shown in an Annual Budget Statement as new expen
diture may be discussed in the. "ational Assembly, but the demand 
shall not be submitted to the vote of the Assembly and the Assem
bly shall lJc deemed to have asl'iented to the demand at the ex
piration of 14 days after the statement was laid before the Assembly 
-0r at the commencement of the financial year to which the stak
mcnt relates. The National AsRemhly may, with the consent of 
the PrcRident, reduce a demand for a grant, and in that cwnt. the 
Assembly shall be deemed to have assented to the demand as so 
reduced. The National Assembly may assent to or refuse a demand 
for a grant in respect of a sum that is shown in the Annual Budget 
Statement as new e:xp('nditure, or may assent to the dC'mand in 
respect of such lesser sum as the Assembly may specify. A dcman<l 
for a grant shall not be made exC'ept on the recommendation of th C' 
President. 

The Annual Budget Statement or a Supplementa1y Budget 
Statement in respect of a financial year may specify the estimated 
expenditure for projects extending over several years. The Nationa l 
Assembly may approve· or disapprove of the expenditure for an ' 
such subsequent year or may appro~<' of such lesser expenditnrP 
for that year as is sperifit d in the rc>solntion. 

Following consideration by the National AssPm hly of the 
Annual Budget StatemPnt in respect of a year, the PrcsidPnt sha ll 
cause to be prepared a :;;chedule known as t}1e Schedule of Autho
rised Expc•nditure, and shall autht•ntieatc the Sc·hcdule hy his sig
nature. No moneys shall be withdnrn n from the CPntral Consoli
dated Fund except unde·r the authority of the 8PhP<lulc of Autho
rised Exp('nditurc as authentiPatl'd by the PrC'sident. 'l he ~d1c-dnlc 
of Authorised Expenditure shall be laid b fore the National .1:\ s. em
bly for its information. 

Ar tide 44 providt'R for Supplt>mcntary and ExP1'.·s Budget 
Statements. Article 45 provide•!< for un<·xpcctcd cxpc1Hliture. Art icle 
46 rclahs to expenditure· frum Central Consolidakd J~und pending 
authc·ntieation of 8ehedule of Authorised Exp<'nditurc hy the 
Prcsid('nt. 

Artide 4i provides that except .. on the reeom men cl a tion of tlw 
PrC'sidont, no Bill or amendnwnt :<hall be introduced or mo\ Nl in 
the .i:Tational A. sembly if it would, if enact d and brought int o 
operation, involve expenditure from tho rcvc·nucs or other moneys 
of the Central Government. The same is the c·a e if the Bill mal·c~ 
prm i:ion for any of the matters or any matter incidental to a ny 
of the following matters :-

( l) The impnsition, abolition, rcmis«ion, alteration or regu
lation of a11y tax. 

l2J 1he borro" ing of llHlllcy or the giving f any guarantee 
by the Central Go>cr nmcnt or thr am ndmcnt of tho 
law relating to the financial obligations of the Central 
Government. 

(3) The imposition of a chargo upon the Central Consolida
ted Fund or the abolition or alteration of any ·uch 
charge. 
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(4) The custody of the Central Commlidated Fund, the 
payment of moneys into or the issue of monrys from 
that Fund. 

(.3) The cu;:;tody, receipt or issue of any other mone.p; of the 
Central Qo,·ernmrnt. 

( ) 'fhc nudit of the accounts of thr Central Government 
or of a Provincial Government. 

Artido 4, provides that no tax shall lw l<·vicd for purposes of 
the ('(.'ntral Government except by or undrr the authority of an Act 
of t'1e Cmtral Lcgislnturr. 

It i~ to be observed that the !National As;:;embly is not an 
imp1tC'nt in;:;titution. ,\git is elected by the same Eleetora.l College 
which elerts the President, it ran afford to assert itself even against 
the Pr" ident on tho grounci that. it has as much mandate from tho 
pcoplC' n t"1e President himself has. The National Assembly can 
makP fin.'' 'If the :'lfinistcrs and Parliamentary Secretaries a hell by 
critid ing their policies anrl by refusing to pass legislation which 
mav b ron,:;idrrell necC's,;ary by- the executive. It may afao become 
difficult for the Government to dnfenrl its policies in the Na.tional 
A crobk The members of the Nationn.l Assembiy are free to 
mo adjournment mntions n.g:iinst tho :\Iinistrrs. They can also 
J>:1! vote:; of no confidence again;:;t thorn. All this will put the 
GovernmC'nt on tho clefcnsivo and that is not a. dcsirahle thing at 

II. It is true that the Prcs:dent can threaten the members of the 
:l"o.tional A :;embly that he would dissolve the Assembly itself but 

in such a ca e, he himself has to take tho consequences which may 
not be palatable to him . If there is a ronflict between the President 
and the~ '11tio'lal Assemblv, the sam~ can be referred to a Referendum 
but that in itself does ·not wen.ken the position of tho National 
A e>mbly. The.;. Tational Assembly has also been given the power 
to imp ach tho President and also remove him from office. All 
the e factar~ taken together make the po~ition of the ~ational 

embly sufficiently strong. 



CHAPTER V 

THE JUDICIARY IN PAKISTAN 

The Constitution provides for a Supreme Court of Pakistan. 
It is to consist of a Chief Justice and as many other judgPs as ma:'\ 
be determined bv law or, until so determined, aH mnv be fix<>d 
by tho PreRident. The Chief Justice of the Supreme ·court Rhall 
be appointed by the President and the other judges shall he 
appointed by the President after consultation with the Chief 
Justice. A por.,;on shall not be appointed as a judge of th<' Hupr<'mo 
Court unleRs he i'I a citizen of Pakistan and he has for a P"riocl of 
·not less than five years been a judge of a High Court in 
Pakistan, or has for a period of not less than JI) y<'ar: hecn un 
advocate or pleadC'r of a High Court in Pakistan. 

Before he enters upon his office, the Chief Justice of tht• 
Supreme Court shall make before the President, and an ' other judg 
of the Supreme Court shall make before the Chi<•f Justice, an oath in 
the prescribed form. A judge of tho Supreme Court shall hold office 
until he attains the age of 65 years unless he sooner resigns or is re
moved from office in accordance with the Constitution. At an~
time when the office of the Chief Justice of the Supreme Court i: 
vacant or the Chief Justice is absent or unable to p •rform thl' fone
tions of his office due to illness or some other C'aUSl', such other 
judge of the Supreme Court as the President may appoint, shall act 
as the Chief Justice. 

If at any time the office of a judge of the Supreme Court 
is vacant or a judge of the Supremo Court is absent or iR un
able to perform the functions of his officp due to ilhH'«>-: nr some 
other cause, the President may appoint a judge of a High Court 
who is quaiified for appointment as a judge of the upreme 
Court to act temporarily a8 a judge of the Supreme Court. An 
appointment of an acting judge shall continue in force until it i: 
revoked by the Pre ident_ 

Provision has also been made for the appointment of ad hoe 
judges. It is provided that if at any time it i not po.·-<ible 
for want of a quorum of judges for the Supreme Court to holrl or 
continue any sitting of the Court, or for an · other rea on it i.· 
necessary to increa e temporarily the numb<'r of judge of the 
Supreme Court, the Chief Justice of the upreme ourt ma ' (with 
the approval of tho Pre ident and con ent of the f'hief ,Ju tico of 
the High Court concerned), require a judge of High Court qualified 
for appointment as a judge of tho Supreme Court to atton<l it
tings of the SuprE>me Court as an ad hoc judge for such period a. 
may be necessary, and while so sitting, suC'h ad hoc judgo shall 
have the same power and jurisdiction as a judge of tho Supreme 
Court. 
Seats of Supreme Court 

The permanent seat of the upremc Court shall be at lslama-
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bnd, but it boll sit. in Dnccn. r.t least twice in ewry year for such 
period as tho Chief .J n~tice of the Supreme Court may consi<lcr 
n c ary. Th<', uprenw C'ourt may, from tinw to tim<'. sit in imch 
oth<'r place as the Chil'f .Ju&t iCL' of the Sttfll't•nw Court. '' ith tho 
approval of tlw Prl'sid(nt. may appoint. G11t ii provbion is made 
for e tabli hing the Suprenw Court. at hlamahatl. tlw !wilt of the 

o•trt hall h<' at t<'t<.h plan• 11~ thl' l'rc,itlent Ill:'\,\ appuint. 

Original Jurisdiction 

As T<'gaI<l;:: tlw jurisclidion of tho Suprrnw C'onrt, it shall, to 
the exclusion of t'\'l'r,\• otlll'r court. haYP 0ngi11al jurisdid1on in an:-· 
di pute hltWN.11 one of thP f:ovl'rnmrnts an<l one or both of tho 
other Gov<'rnmentl". \\'hilP t·.·prci:;in)? thi~ jnri~dictiun, the Suprmne 
Court shall vrono111WC' <lPclarator:-· jndgnwnt,: only. The krm 
•Govenmwnt 'means tlll' (!<·ntral C :oy1•rmnP11t a1Hl tl11· l'rm·ineial 
Gover'lIO< nts. 

Appellate Jurisdiction 
The 'uprcnw Court shall havl' jurisdiction to ]l(':<r an<l cletrr· 

mme appeal::i fr<>m juclgnwnts. dccn•t•s, orders or st•ntt'll<'t''l of a 
Hi •h Court. .An ap1wal to tlw Nupn'nH' Court from a judgment, 
du:rN, ordN or sentpnce of a Ili~h C11111t shall fir as of right whrro 
th Hiah Court certifii·s that tlte <·at;e involv<'!'l a snh<ctantial quc•q. 
tion of law as to the i11frrprdat1011 of thi, Constit11tion, or the High 
C'-<rirt hac;; cntcnc<'d a 1wrson to dPath or to transportation for 
lift, or thC' l:ligl1 Court has impoiw<l pnnishnH nt 011 a person m 
pu uance of the po\\ Pr confi~rrcd on tl11' Suprem<' C'<'nrt h)' Article• 
123. .\rt. le 1::?3 provid<'s tl1at t1H' 1-\uprt•nw Court shnll have' po\l'l'r 
to puni•h any pc rson who abnH'S, intPrfrn•s "ith or <ibstrncts th<· 
prOlc of the eourt. in any \\a.\· or cli,;ob1•ys a11~ or<kr of the Rnp· 
rC'm<' C'ourt, r,r :-umdali~c·s the rourt or other\\ l>'<' dou; an) thing 
whi~h tend to brin~ the court or a judge of tlw court into hatrNl, 
ridicule or C'OlltC'mpt. or does anythin.!! \\ hirh tPJ1ds to pn•jurliu· thP 
dC'tcrm nation of a mattt>r pencl ing bd(m• tht• court, or does any 
o hC'r thing which, b,\' hrn, <'Onstitntc·s contempt of tlw court. It is 
al o p oviderl that an appeal to th<' Supn·nH' C'ourt from a j11dg
m nt, dC'crce, ord( r or sentPnc:P of a High Court in a cast' to \\hi< h 
Articl( 5 (~) does not apply, sh;tll Ii<' only if th<' Snpr<:nw Court 
grant lea1:e to nppcal. 

Advjsory Jurisdiction 
11 c ,'nprcme C.rnrt of Pakistan ha,; arlvisory ,jurisdiction. It 

i provided thnt if at any time the Pre,;iclent considers that it is 
d irable to obtain the opinion of tho Snprrmc Court on any qucs· 
tion of law which ho consirlers of public importance, he may rcfcr 
H q'1e tion to tho f:uprome Comt for ronFicleration. Thr Supreme 
C"ourt hall consider tho question so referred and report its opinion 
on the que. tion to the President. 

Additional Jurisdiction 
. Pro·d ion hns bren madc for additional jurisdiction to be 

1!1l'CD o the ..,upreme Court. Artirlc <iO proYides that in addition to 
t] <'jun :Jietion conforrcd upon it by the Constitution of Pakistan, 
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the Supreme Court shall have such other jurisdiction as may be 
conferred on it by la.w. 

Processes of Supreme Court 

Article 61 provides that the Supreme Court shall have power 
to issue such directions, orders or decrees as may be necessary for 
doing complete jm;tice in any cause or matter pending before it, 
including an order for the purpose of securing the attendance of any 
person or discovery or production of any document. Any such 
direction, orcfor or deeree shall be enforceable throughout Pakistan 
and shall, where it is to be executed in a province, be executed as 
if it had been i1'sued by the High Court of that Province. If a. 
q11estion arises a,; to which Hi.!.!h Court i::hall give effect to a direc
tion, order or decree of the Supreme Court, tho decision of tho 
Supreme Court on the question shall be final. 

Power of Review 
The Supreme Court has al•o been given tho power of review. 

Article 62 provides that the Supreme Court shall have power, sub
ject to the provisions of any Act of the Central Legislature and of 
any Rules made by the Supreme Court, to review any judgment 
pronounced or any order made by it. 

Article 63 proYidc!-1 that any decision of tho Supremo Court 
shall, to the extent tha.t it decides a question of law or is based on 
or cuuncia.tcs a principle of Jaw, be bincli11g on all other courts in 
Pakit;tan. Article 6-1 proYides that all executive and judicial autho
rities throughout Pak is tan shall net in aid of the Supreme Court. 
According to ,\rticlc H5, the Supreme Court may, witl1 the approval 
of the Pre,idcnt. mnke rules regulating the vractice and procedure 
of the Supreme Court. 

It is to be obserwd that the Constitution does not make the 
Supreme Court of Pakistan strong. It does not enjoy the same 
position with rc·gard to judicial review of legislation at; is the case 
in the United Sta.tPs and India. President An1b Khan has himself 
given man)· reasons for not allowing the· Courts to be the final 
at•bitcrs in these ma.tt•~rs. His Yiew i::; that such cases are taken 
to courts only by men who havo a. lot of money in their pockets. 
They nlonc can afford to pay ancl engage eminent lawyers. Such 
a provision is of no use to the common man. :\loroo>er, if the laws 
of Pakistan were to hang in the air like a parnchute nncl never 
become firm or final mer ly because they can be challcngei in a. 
Court of Law, a nc\\· country like Pakistan cannot hope to move 
forward. :\lost of the law,; in a. :-oci•tv like that of Pakistan hit 
many powl'rful vested intere. ts and pa~t trarlitions. If they remain 
vulnerable to challcn<Te, that is bound to obstruct all progress. 
l\Ioreon>r, in:tnad of tru:-ting one Judge or two Judges, or fi>e 
Judges, it is preferable to tru:;t l5(i legi~la.tors who are chosen by 
tho peoplo, who arc not outsiders and who arc anxious to be 
re-elected. They nre anRwcrnble to the people. As a matter of 
foot, it is extremely difficult to get any lt1.ws passed by such a. body 
un)c,;,.; tho'c aro ren.;;onnble a.ncl sen,;ible. In spite of this vigorous 
defence of the sy:tem esta.bli,;hed in Pakistan, it is pointed out tha.t 
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th T tion I • " ombly which is to pas,; Jawi, has not been ma.do 
ov reign in its sphere nncl too rnm·h power has beon put in the 

b nd of the J>re~ident h i1m;pJf. '!'he Prc~iclcnt has bC"on givon the 
poller of appointing and cli. mi :ing the judge-; of the ::iuprome 
Court. He can managt' to appoint 0111~ those person!! who will be 

gr blc to him. Ht• can pack tht· ~upremc Court with his own 
supporter and cum p· followers. All t hnt. may not bo dcsirnble at 
all. 

High Courts 
rtiP)r, !l l to IO:! of tho Constitution <foal with the High 

C'..ourt of Pakistan. 'l'hPrt' i · a provision for a Hi~d1 Court in oach 
pro\ me of Pakistan A 11 igh ( 'onrt sh;~ll con~i,;t of a Chief ,Justice 
and n many other judges ns nrny bo cleterrninccl by In w or fixed by 
thl' Prl' ident. • 

A J 1 lee of a High C'ourt ·hall be nppointc(I b~' the President 
af r con ultation '' ith the Chief .1uf'ticc of the 811prcmc Court, tho 
Govl.'rnor of the province 1·011ccrnt'd, nud C'XcPpt. where the appoint
m r:t is that of Gliit•f ,for.ticl', 'dt h t lw ('hi Pf .Justice of the High 
(' urt. rer.·on shall not bu nppoi11tr>cl a judge of a High Court 
unl he n. citiz(ln of Pakistan and ho )t;i~ for a period of not 
l than IO ~car,; bel'n au a<h·o<·id<· 11r ploa<l<'r of a High Court or 
he or h 1 for n period of not lc;;s th1-11 I 0 years been a member 
of ci\·i 1 scn•ice and htis for n. pt•riod of not lo,;,; than three years 

n d or e.·erri~cd the functions of n Jfo;trict .Judgo in Pakistan, 
or 1.e h for .i period of not Jess than 1 ll years, held a. judicial office 
in P ki a11. 

j 1'lgc of a High Court ::-hall holcl office until he attains the 
ge of 60 unkss he soom·r resi_!!n& or is removed from office in 
~ rdan with the Constitution. l'rodsion has been made for an 

Ac Ill" Chief Justice and Additiono.l .Judges. 
'fhe permanent scat of thC' High Court of Ea~t Pa.kistan she.II 

b at D. cca. However, thl' High Court ma\·. from time to timo, 
it ID 1ch oth('r plact•s as the Chit>f ,fw-Jtice. of the Court, "ith the 

appn~· ,1 of the Go\·ernor of a province, mfly appoint. The permanent 
, • of the IIigll C'ourt of West Pakistan shall be at Lahore. There 

h 11 al be pl'rmancnt scats of that Court at Karachi and Pesha
' r. Howov<'r, th<' High Court may from time to time sit in such 

oth r place;, a. the Chiof JustieP of the Court with the approval of 
t.he (,o...- rnor of a Province may appoint. .\ judge of the High Court 
of he pr vinc0 of \Vest p,,kit,tan shall not be transferred from a 
permanent. eat of that court to another permanent seat of that court 

i out ti" approval of the Pre. idPnt first being obtained. .A 
ju of th t ('-Ourt who ha: sern'd for Jess than five years at a 
permnnent scat of tha+- court shall not, without his consent, be 
t f.-rred to an >thcr permanent :<eat except where the transfer is 
nee rv m order to en-sure that the functions of the court are pro-
per I.· c rrird out. 

Article!),' of the C'on.:;titution dl'ah; with the jurisdiction of 
Hi ·h 'mrt'i in Pak1 t.an. 1t is provided that a HiD'h Court shall 
ha ueh juri di<'tion as i~ conferred on it bv the Constitution or 
b • I ·. A High Court of a Province ma~-, if it ·is satisfied that no 
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other o.dequ:ite remedy ii;; provided b:v law, make au order directin~ 
a. person performing in the Province functions in connection with 
tho aITa.irs of the Centre, tlw Province or a loc;tl authority to 
refrain from doing that "hich he is not permittrd by law to do, or 
to do th'lt which he is not required to do by law, or declaring that 
a.ny act done or proercrlings taken in :t provinca, performing func· 
tions in connection with the affairs of the Centro, the Provinrc or 
a local authoritv has been <lonf' or taken without lawful authority, 
and is of no lega.( effect. The High Court mn:v also mako an orcler 
directing thnt a person in cnstorly in provinM be l>rouµht before 
the High Court so tha.t it m:i,v sati-.;fy itself that. ho is not bPing 
holcl in custody without h\wfnl authority or in an unlawful manner. 
The High C.mrt m1.y also req•1irc a. Jierson in the province holding 
or purporting to hold a public office to show u·1clt>r ,.,-ha nntlwrity 
of law ho claims to holcl that ollico. However, nn such orrh-r ~hall 
be ma.do on a.n application m1dc hy oi· in rolation tu a perRon in the 
Defonce Servil'CS of Palfr;t.an in rcspcet of his terms a.nu conicltions 
of service or of any matter ari. ing out of his scrvic or in rrsp 0 ct 
of any action taken in rela.tion to him ac; a. member of the Defonce 
Services of Pakistan. The ><amc app!ic;; to applications 1rn\1\c b~' or 
in relation t.1 any other person in the service of Paki,;tan in respect 
of his term'! and condition~ of service. \Vhorc an application is 
made to a High Court for an order of tho nature mentioned above 
and the High Court has an.\' reason to beliern thnt the ma.king of 
an interim order would have tho cITeot of prPjudicing or interfer
ing with tho carrying out of a public• work or ot.herwi. o hcing harm
ful to tho public interest, th<> High Court i:lrnll not ma.kc an interim 
or<lrr unlt»:.<S the prescribecl Law Officer has been given notire of the 
application a.ml the High Court, after the Law Officor \ms been 
given a.n opportunity of being hoa.rd, is s1ttisfied that the rnt\king of 
tho interim order \\'Ould not have any n.d\•cr.::e dfoct. 

The Pre,;idcnt may tr,\JIF.for a judge of a. High Court from one 
High Court to anotlwr High Court. However, no jud!!o shall he :o 
transferrccl exc pt with the coni;;(}nt and after consuhation bv tho 
Prcsidi>nt \dth tho Chiof ,fo tice of the Supremo Court and the 
Chief .Jusfice." of both High Court;;. When n. judge i~ ~o trans
ferred. he shall. durinq the period for which he ·on·es as a juclgo 
of the High Court to which ho is trn.n Tcrred, be entitled to such 
compensnton· nllowance, in addition to his salarv a: the Prcsidont 
muy hv orde~ determine. • 

Article 100 provides thnt o.nv dcl'i,.ion of a. Hirrh ourt :ha.11, 
to the e. tent that it decide· thf' q

0

un tion o( la"· or i~ ha:"<l upon or 
l'nunciate.· a principle of law, be binding on all other courts that are 
subordinat-0 to it. 

Artiofo IOI provid s that n. High Court of a province with the 
approval of the Governo~ may mak rules regul ting the practice 
ond procedure of the H 1gh Court or of a nv other con rt u bordinatc 
to it. .\rticle 10~ provid<''l thn.t each lli!!h Court :-hall :up n+•o 
and control a.11 otlrnr court,,; that are :'uborrlinato to it. 

Article 124 pro id thnt remuneration n.nd other terms 
:i.nd condition of rvico of jud, of tho Supremo omt or of High 
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hall bo a~ provided in tho Second Schodulo to tho Cons
ti ution. Th.it ch dulo pro,·idc that tho ( hief Justice of the 

u1 m Court ·hall bo paid a alary of Rs. fi,i>OO per menscm 
nd th r j 1d .,.e shall bo paid H . !i, JOO per mon om. Every judge 
f h • 1prome ourt shall bo entitled to u<'h privilege nml ullow-
n and to uch rioht in re pcct of leave of absence and pension 

m y b dot rmirw l by tho l'resid<'nt, and until so detormirwd, to 
he privil gt' , allowances nd ri rht to which immediately before 
he mm n• nwut of the Con titution. tho judges of the Supreme 

ur f Paki tan won1 entitled. The Chief ,Ju. tice of a Hi<'11 Court 
h, JI b paid a nh ry of t . fi.000 por rnon em and tho other 

jud.! lary of l·~s. ,000 por rn n m. The jmloos of tho High 
sh II b.! entitlud to sul'l1 privileges aud such rights in respect 
o of b •nco and pension as may bu determined by th1~ !'resi
n! until. o d"termirn d, to thn p1·i, ii•""·, allowances mid rights 
1c 1 immodin.t ·ls bofure tho commen<'ing day, tho judges of 

th H •h Court of the l rovinro wcro on titled . 

• \rticlo 126 provides that a judgo of the Supreme Court or a 
Hi_h r urt shall not hold any other ofiicti of profit in tho service 
of P 1 t nor occupy any other po·ition carrying tho right to re
mu ition for the rondtiring of the s1'rvicos. Howovcr, this claus6 
ha I n t b c nstrued as pnwcnting a. judge from holding or mo.nag

in lu privat property. A person ~·ho hns held offico as judge of 
th ipr me Court or a High Court slrnll not hold any office of 
profi m th orvice of Pakist1>n before tho expiration of two years 

fter ho cea o to hold that oftic 

Sopreme Judicial Council of Pakistan 

rticle 12 provides that there . ha II be a Supl'eme Judicial 
Council of Pakistan. This Council shall consist of tho Chief 
Ju t1 of the Supreme Court, tho two next most senior judgrs of 
the upr me Court and tho Chief Justice of each High Court. If at 
nv ti the Council is inquiring into the capacity or conduct of 
j I~ , who i a mom her of the Council or n. member of the Council 

n or i unable to act a;; a member of the Council, due 
t-0 ill or somo other cans", the judge of tho Supreme Court 

ho no t in seniority shall act as a member of the Council in his 
T o Council shall is uo a code of conduct to be observed 
j 1 ~c of the Su promo Court and the High Court. If, on 

ion received by the Council or from any other source, tho 
Pre d nt i of the opinion the.t a judge of the Supreme Court 
or of High Court may be incapable of properly performing the 

of hi offioo by reason of physical or mental incapacity, or 
v been guilty of gross misconduct, the President shall 

he Council to inquire into the matter. If after inquiry into 
r, tb report to the President that it is of opinion that 

g i incapable of performing the duties of his office or has 
n 1il y of gro misconduct, and that he should be removed 

from office, the President may remove the judge from office. A 
· g f th upreme Court or of a High Court shall not be removed 
fro ffioo except as provided by this Article. 
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Article 129 provides that there shall be, in addition to tho 
Supreme Court and High Courts, such other courts as are established 
by law. A court so established shall have such jurisdiction as is con
ferred on it by law. Article 130 provides that no court shall hav& 
any jurisdiction that is not conferred on it by this Constitution or by 
or under the law. 



Cll,\l'Ti~f{ \'I 

RELATIONS BETWEEN THE CENTRE AND PROVINCES 

Paki. tan hns a frdernl form of gov1•rrrntc11t an<l no wondrr· 
Part \'I con,i ting of Art.ides 1;~1 to Mli of llw Constitution doal:; 
with thC' rel tions bet WC<'ll thC' Centro and tho l'rnvilicc~. 

rticlo l~I provide tha.t the Ct•ntral LPgislaturn shall have 
xclu h·e power to m:Lko laws (mclu<ling I.111::; having oxtru-tcrri

tori I op ·ration1 for the wl1olu or 1111y part of Pakistan with n·;;pect 
to any matter enumerated 111 the 'l'l11nl :--chndulo of tho Constitution. 
It i J o provided that \\ hc1 e tho nat iorml mtern;t of Paki;;tan in 
relation t-0 the. ocunty of l'aldstan, including th" cco11omic and 
financial tnbility of l'akistaJJ, planning or cuordmation, 01· the 
nchicV" ment of uniformity in n·sp1•ct. of any m:Ltter in dilforcut 
part of Pakistan, :-o ;:<:quires, tho Central 1.t,gislature i:'haJJ have 
pow r to make law:< for tho \\ho lo or any part of Pakistan with 
respe t t any matter not mcntiuued iu tho Thml Schedule. J t, is 
also prov id d that if it appears to tlw .Ar;scmbly of a Pro\'inco to be 
de iraufo that a matter not onumeratocl in tho Third Schedulo
should be regulated in the provrnce uy an Aut of the Central 1.cg1s
latur aud a rci;olut10n to that effect j,. JHlsSt d by tho Provincial 
Ass mbly, tho Central Le~islaturo shall ha vu power to make laws 
hav.in dftct in tho province with ru,.p( ct to tl1a.t matter, but any law 
mado m pursuance of that power may bu amended or repealed by 

n Act ot thl' Pro\•incial Lcgisiaturc. Tho Central Legislature shall 
hme poner (but not exclusive power) to make laws for the Islama
bad Capital Territory and the Dace:~ Capital Territory with respect 
to any matter not enumerated in tho Third Sclwdulo. The Central. 
Legislature alE:o shall have power to make laws for any part of 
Pakist n not forming part of a. Provmco with respect to any 
matter. 

Article 132 provides that a Provincial Legislature shall have. 
power to mako laws for the province with respect to any matter 
other than a matter enumerated in the Third Schedule. Article 133 
prondes that the respomibility of deciding whether a legislature 
h power under the Constitution to make a law is that of the legis
lature it elf. The validity of a law shall not be called in question 
on tho ground that the legislature by which it was made had no· 

' t r to make tho law. \Vhen a Provincial Law is inconsistent 
'th Central Law, the latter shall prevail, and the former shall, 

to the extent of the inconsistency, be invalid (Art. 134). 

A~ticle 13? provides that the executive authority of the 
Repubho of Pakistan extends to all matters with respect to which 
the Oentrnl Le.!!islature. has exclusive power to make laws, li..ws 
made by tho Central Legislature and administered by the Central 
Go rnm_ent, and to all m~tters in relation to a part of Pakistani 
not forming part of a provmce. 
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Article 1:37 provides that the Central Government shall not, 
·n respect of its property or income, be liable to taxation under 
~'l.ny Provincial Law, and a Provincial Government shall not in 
.relation to its propC'rty or income, be liable to taxation uzH.ler a 
·Centr .. il Law or a Provincial Law of the other province. If a trade 
or businuss of any kind i;; carried on by or on behalf of the Govern
ment of'' province out;;ide that province, that Government may, 
in respect of any property used in connection with trade or business 
or any income arising from that trade or busines:>, be taxed under 
a. Central Law or under a Provincial Law of the other province. 
Nothing in this Article sha.11 prevent the imposition of fees for 
:;ervicc-; rendered. 

Article 1:38 provides tha.t the Central Legislature may by law 
ma.kc grants-in-aid of the revenues of a Provincial GO\·erument that 
irniy be in need of assistance. Article 13!! provides that the exe
cutive authorir,y of the Central Government extends to borrowing 
upon the security of the Central Consolidated Fund within such 
limits, if any, as may be determined by Act of the Centrnl Legis
lature, and to the giving of guarantees within such limits, if any, 
as may be so determined. 

Article 140 provides that the executive authority of a pro
vince extends to Lorrowi1Jg upon the secu::ity of the I>rovincial 
Cons0l1da.ted Fund within such limits as may be determined by Act 
of thu l'rodncial Lcgisla.ture, and to the giving of gua.ra.ntees 
within such limit:; as may be so determined. A Provincial Govern
ment shall not, without ·the consent of the Central Government, 
borrow outside Pakistan or raise any loan at a time when thtre i:; 
outstanding any part of a loan ma.de to the pro,·ince concerned by 
the Central Uovernment or any other loan mised by the province 
in respect of which a guarantee has Leen given by the Centrnl 
Uovcrnment. The Cuntral .. Government may, subject to such con
ditions as it may think fit to impose, make loan~ to a Provincial 
(_~ovcrnllll'Ilt and, within such limit:; as may Lo fixed by Act of 
the Central Legislature, givt.! gu·~rantces in respect of lonns rais d 
by a Pro•·incinl Government, and any sum required for tho pur
po .., of making 10:i.ns to a Pro,rin •ial Go\·ermnent shall be ch r,;ed 
upon Central Consolidated Fund. A con ·ent made under thi;; 
Article may be granted :oubject to such conditions as tho 
Central Guvurnm0nt mny think fit to iznpo:<c. UO\\Cver, no such 
consent h1dl bu unrea..·onably withheld, nor :;hall the Central 
Gonirnmcnt refu~e. if l'Ufficient ca.u .. e is shown t.> ma.kc a. loan 
to or to give a guar.mtee in re pcct of u. loa.n r<iised by a Provincial 
Go\·crnmont or ;>eek to imposu in re ·pei:t of any of the mn.ttors 
afore airl '.lllY condition that is unre.i.,; nnble. lf a.ny disj?nte arises 
whether a rcfu;>al of co!1~ent_ or. n rtifu ·al to _ma.kc a loon or to give 
a guaran~e or any cond1t1011 m ·tstcd upon, l:l or is not justifh.blc, 
the di<>putc shall be referred to the .'a.tional A..;sembly for con· 
siderat1on. • 

Artic~e 141 pr~vi~cs that a Provincial Lu.w may impose taxes 
not cxcccdmg :uch hm1ts as may from time to time be fixed bv 
Act of the Central Legislature, on persons enga.gcd in profession;, 
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o, calling or employments, ancl no such Pro\·incia.l L-.w sho.11 
be re rdecl a imposing a tn · on im:ome. 

Articl6 14-2 pro\·ide::i that tho logi~lature of a Pro\·iuce shall 
not luwo power to make any ln.w prohibiting or restricting tlrn 
entry into or tho export from, tho province of any goods, or to 
impo n ta.x: which, n.. between goo:ls ma11ufoct11rocl or produced 
in th Pro .. ·inco a.nil similar good"! not so nanufocturod or produced, 
di criminatcs in fovonr of tho former goods, or which in tho case 
of goo Is manufoctu red or produced outsido the province, di~crimi
n te between goods ma.u11fact11recl or pro<lucetl in any locality in 
P ki tan nnd similar goods produced in any other lorality in 
P ki tan. No Provincial Law which imposes any reasonable res
triction in tho interest of public hoalth, public order or mornlity 
or for tho purpose of protecting aninrnls or plnnts from disease or 
prevcntin' or nllodating any ::;erious shortngo in the prnvinco of a.n 

ntial c m'llodity shall, if it was maclo with tho consent of the 
Pre ident, be inv11lid by reason of this Article. 

Article 143 provides that tho Pn:siclcnt may, with tho con
sent of n Provincial Government, entrust either conditionally or 

nc·>n litionally to that Government, or to any ofliccr or authority 
of th t G wcrnment, functions in rolation to any matter to which 
ho cxcc1tivc authority of the Republic extend:>. An Act of the 

C ntr I U.gislaturo may, notwitht"tanding that it relates to a matter 
ith re p t to which a Provincial Legislature has no power to 

make l w , confer powers and impose duties, or authorise the 
confi rm nt of powers and the imposition of duties upon a 
Pro\ inC'ial Go\·ernruent or officers or authorities of a Provincial 
Go\·ornment. Where, by virtue of this Article, functions have 
been entru ted to or powers and dutips have been conferred or 
impo ed upon, a Provincial Government or oflicers or authorities 
of Pro\·ineial Government, there Rhall be paid by the Central 
Government to tho J>rovincial Government, such sums as may be 
agreed in respect of any extra costs inrurred by the Provinrial 
Government in connection with the performance of those functions, 
the exerci a of those powers or tho discharge of those duties. 

ational Finance Commission 
Article 144 provides for the establishment of a National 

Fin nc Commission by the President from time to time. The' 
Pre id,nt ball con titute a Xationa.l Jiinanco Commission not later 
ban 15 months before the expiration of the period specified by the 
·ational Economic Council. The Commission shall consist of the 

mini er· in charge of the portfolios of .Finance in tho Central and 
Provin~i 11 Governments and such other persons as, after consulta-
1on ith tho Governors of the Provinces, the President may 
ppoint. 

Th <'ommis~ion shall make recommendations to the President 
ith r pect to tho distribution between the Central Government 
d Pro-dncial C:o,·emmeuts of the proceeds of the following 

·-
(1) Taxes on income, including corporat·on taxes, but not 
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including taxes 0n income consisting of 1emunera.tion 
paid out of tho Central Crmsol idntc :l Fund. 

(2) Taxes on sales and purchases. 

(3) Export duty on jute and cotton anrl 1-1uch other export 
duties as may he specified by the !'resident. 

(4) Such duties of excise imposed under a Central Law as 
may be specified by the President. 

(5) Such other taxes as may be specified by the Pro:sidcnt. 
Tho Commission shall also make recommendations to the 

President with respect to the making of grants-in-aid liy the Omtral 
Government to the Provincial Govcrnmcntq, the exercise by tho 
Central Government and the Provincial Governments of tho borrow
ing power:l conferred hy tho Comtitution, and any other matter 
relating to finance referred to the Commi~sion by tho Pr sidcnt. 
As soon as it is practicable after receiving tho recommendations 
of tho Commission, t}1e President ~hall, after considering the 
recommendations, specify by order tho ~hare of the Central Gov
ernment and tho l>rovincial Governments out of the proceeds of 
the taxes. 

The National Finance Commission i>i also roquirccl to submit 
to the President, not later than six months before tho expiration 
of the plan period during which tho Commi>ision is sot up, u report 
on the progress made <luring that period in advunci11g th" object 
reforrccl to in Article 145 (4) and rccommenclations as to tho 
manner in which that ohjcct Hl10ul<l bo achieved in tho next suc
ceeding plan period. The President t<hall furnish n copy of the 
report and the recommendations submitted to him to the National 
Economic Council which shall take into con:-;iderat ion those re
commendations in formulnting its plans. Any recommPndations 
of n. .i: • ational Finance Commission furni:-;hcd to the President 
shall, together with an c.·planatory memora!ldum as to the action 
taken on them, be laid before the ... •ationnl A:scmblv. and before 
each of the Provincial As~em blies. · · 

National Economic Council 
Artil'lll 145 provide. that a soon as it is practicable ofter 

the commencing clay ( th June, JOG::!), tho President shall constitute 
a Council knm n a~ tho ·ational Eeonomio Council. The Council 
shall con i:-t of such person;; as are appointed to the Council by the 
President and thoy shall be tho memhcr ·of the Couuril durmg tl e 
ploa ·ure of the President. 

The Council shall, from ti mo to time, and . whenever so 
directed by thC' Presidll11t, roview the overall c>eonomic position 
of Paki:tan, formulate plans with rc~pect to finance, commerco 
and economic policies nnd the economic dc,elopment of Pakistan 
and inform the Central and Provincial Gm:crnmcnts of those 
plans. The primary object of tho Council in formul ting the 
plans shall be to ensure that disparities between the provinces 
and between differ<'nt areas within n. province, in relation t<> 
ineomo per capita, arc removed, and that the resources of Jlakis. 
tan nrc med and allocated in 1mch manner ns to achieve tlrnt. 
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obj t in t he shorte t po;;siblo time, and it shall bo the duty 
of each Government to make an utmost endeavour to achieve that 
object. Tho plan formuln.tecl by tho Council in relation to the 
economic development of Pakistan shnll be formulated with respect 
to period specified by the Council. The Council may, from time 
to time, nppoint such committees or bodias of experts as it con-
ider ircossary to as3ist it in tho performance of its functions. 
• othin" in t his Arti ~ le shall affect tho exercise of the executive 
uthority of the Central Government or of a Provincial Government. 

Tho Council shall submit every year to the National A~sembly a 
report on the rosults obtn.ined and tho progress made in the 
o.chLvement of tho object and a copy of tho report shall also be 
laid before each Provincial Assembly. 

Article 146 provides that any property that has no rightful 
owner, shnJJ, if located in a province, vest in tho Government of 
that province, nnd in ev~ry other case in tho Central Government. 
All lands, minerals an<l other things of value underlying the ocean 
within the t~rritorial waters of Pakistan shall vest m the Ctintral 
Government. 



CHAPTER VII 

THE PROVINCIAL GOVERNMENTS 

P,\kistan is dividad into two provinces of East Pakistlln and 
West P11okistan. There is a Governor for each province. He i 
appointed by the Prcsi<l'3nt and is subject to the directions of the 
Prasidcnt in the performance of his duties. No per on can bo 
appointed a. Governor of a Province unless he i qualified to be elect
ed as a memb'Jr of the National Assembly. Provi ion has been 
made for an Acting Governor in case a. Governor i absent from 
Pakistan or is unable to perform his duties as a Governor due to 
mness or some other cau•e. The Acting Governor is appointed by 
the President and he has to act according to the direction of the 
President while performing his duties. 

The executive authority of a province is vested in tho G 1ver
nor and shall be exorcised by him, either directly or through officers 
subordinate to him, in accordance with the Constitution, the law 
.and the directions of th~ President. The Governor of a province 
may specify the manner in which orders and other instruments 
made and executed in pursuance of any authority or power vested 
in the Governor shall bo expressed and authenticated. Ho may 
regulate the allocation and transaction of the business of the Govern
ment of the province and establish departments of that G;ivern
ment. 

To assist him in the performance of his functions, the 
Governor of a Province may, with the concurrence of the President, 
from amongst persons qualified to be elected as members of the 
Assembly of the Province, appoint persons to be members of a 
Council of Ministers, to be known as the Governor's Council of 
Ministers for the Province. Before he enters upon his office, a 
minister appointed by a Governor shall make before the Governor 
an oath in the prescribed form. The Governor of a Province may, 
from amongst the members of the Assembly of a Province, appoint 
persons (not exceeding in number the number of departments of 
the Government of the Province establiehed by the Governor) to be 
Parliamentary Secretaries, and persons so appointed shall perform 
such functions in relation to those departments a the Governor 
may direct. 

The Governor of a Province shall appoint a person who i 
qualified to be appointed as a Judge of a High Court to be Advo
cate-General for the Province. The Advocate-General shall per
form such duties as the Governor may direct. 
Provincial Legislature 

Each Provinre of Paki~tan has a Legislature of one House 
known as the Assembly of the Province. The Assembly of each 
P ovinoe consists of 155 members. Five seats in each Province are 
reserved for women. However, women can contest other seat 
also. 
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lrnlos it h ~oon~r clic;::;olvecl, 1\11 As~cmbly of the l'rovinco 
h II c·mtinuo for a term of livi' Y<'a1·s from the clcclarntion of the 

re ult of the clect1011 of it~ nwlnh rs, or the oxpirnt.ion of the term 
of th• predow; Acsembly, which v<'r Inst occurs On the expiration 
of the term of nn .\-,:cmhlv of tho Province, it shn,11 stand cfo-
solvod. · 

Tho Go,·ernor of a Pr<J\'incc nmy from 1 imc to tiu.o summon 
th :\4-cmhly of the l'rovinco and 'cxc.:pt when it ha· been sum· 
moued by the .Speaker, may prorogno it. At the reqncst of not 
Jc. than one-thircl of the total members of Assembly, tho SpMkcr 
of tho As~ombh nHy summon tho ,\ssemblv aml whon he has sum
mon cl it, lw 1nny 1irorogue it. When the~\<;. emhly of a province is 
summonocl the clnto, t imc and pin.re of meeting shall he specified. 

The Go,·c rnor may cli,.;~olvc tho As~cm bly of the Province 
where a conflict on a matter hns a.rir:cn bctwoen him and the 
As ombly, tho eonfli t has been rcfrrr0d to tho. Tationa,J Assembly 
innccorclnnc"' \\ith thi' i\rticlc for hiH decision, the National Assem
bly ha· dcci1lP11 the con!lict in fiwour of the Governor, ancl Presi
dent has concurr<'rl in tho clissol11tion of the Provincial Assembly by 
th() GoY rnnr. If at any time o. conflict with respect to any matter 
nri es bot ween the Governor of a Province and the Assembly, either 
tho Go,·cmor or 'pJakcr of tho i\ssom bly or both may request tho 
President in writing-, to refer tho conflict. to tht·. -ationn.l Assembly 
for dcc·ision ~\ copy of tho rcqnost sball, at tho ti mo it is ma.de, 
be sent to the ~pcaker where tho request is made by the Governor 
and to the Go~·crnor where it i::; marlc by tho Spcoker. The Presi
dent shall, upon receipt oft he request, forthwith send copy of the 
request to the Sper.kcr of the Xational Assembly. The conflict 
shall be consiclcre1l by the Nationfll Assembly and a resolution 
deciding the conflict shall be passed not fater than 30 d'l.y.; after 
copy of the rc111105t is received by tho Speaker of the National 
A:;. ombly a"1d if it is necessary to summon the Assembly in order 
to enable tht· c1Jnfiict to be so considered and deciclod, tl:e Presi 
dent, or if he fails to do so, tho Speaker, shall summon the National 
As ombl ·. The Governor of a. Province shall not di»~ol-rn the Assem
bly of tho Prodnee except a:; provided in thi~ Article (Article 74). 

Tho Governor of a Pro1·incc may address the Assembly of tho 
Province and nJso send mc_;;sagi's to it. A mom ber of the Gover
nor's Council of l\Iini;;ters for a Province and the Advocate-General 
for the Pro>ince shall have the right to speak in and otherwi~o tnke 
va.rt in the proc"t•dings of the Assom bly of the Province or uny of 
its committees hut shall not be entitled to vote. No Bill or amend· 
ment of a Bill pro,·i<ling for or relating to Preventive Detonti()n 
shall be introduced or moved in the A~scmbh· of the Province with
out tho previous co11~cnt of the Go.-ernor of {he Province. 

When a Bill has heen pnssod by the Assembly of a Province, 
it shall be presented to the Governor of the Province for assent. 
The Gover.1or sh.ill, within :30 days aftr}r a Bill is presented to him, 
n~rent to the Bill, decla.ro tlia.t he withholds assent from the Bill, 
or return tho Bill to the .Assembly with a message that the Bill or 
n particular provision of the bill be reconsidered and any amend-
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ments specified in the message be considered. If the Governor fails 
to do any of thoso things within the period of 30 days, he shall be 
deemed to have assented to the Bill at the expiration of tha.t period. 
If the Governor declares that he withholds assent from a. Bill, the 
Assembly shall be compcteLt to reconsider the Bill, and if the Bill 
is again passed by tho Assembly (with or without amond
ment) by the votes of not less than two-thirds of the total 
number of members of the Assembly, the Bill shall again be pre
sented to the Government for assent. H the Governor returns a 
Bill to the Assembly, t11e Assembly shall reconsid r the Bill, nnd 
if the Bill is a.gain passed by the Assembly without amendment or 
with the amendments specified by the Governor in his message, or 
with amendments which the Governor has subsequently informed 
the Speaker of the Assembly are acceptable to him, by tl10 vote of a. 
majority of the total number of members of the As mbly, tho 
Bill shall be presented to the Governor a.gain fo1· his assent. The 
Bill shall also be presented to the Governor again if it is passed by 
the Assembly, with amendments of a kind not mentioned before, 
by the votes of not less than two-thirds of tho totnl number of 
members of the Assembly. When a Bill is presented to the Gover
nor again for his assent, the Governor shall, within ten d1iys after 
tho Bill is presented to him, assent tot.he Bill or request the Presi
dent to refer the Bill to the Nationnl Assemblv as a. matter with 
respect to which a conflict has arisen botween~ tho Governor and 
the Assembly of the Pro\"ince. However, if within tho period of 
10 days tho Governor fails to do either of those things, he shall bo 
deemed to have assented to the Bill n.t tho expiration of that period. 
H, after a bill has been rcforred to the National Assembly, tho 
latter passes a rosolution supporting the Bill, the Governor shall 
be deemed to hn.ve assented to the Bill on the day on which the 
resolution is pa.ssod. · 

When the Governor of a Province has assented to or is deemed 
to have assented to a Bill passed by the Assembly of a Province, it 
shall become law and shall be call'}d an Act of the Legi laturo of 
the Province. 

Article 79 provides for the legislative powers of the Governor 
when the Provincial A~sembly is not in session. It is provided 
that if at a time when the Assembly of a Province stands di ,oJ>ed 
or is not in session, the Governor of the Province is satUied that 
circumstances exist which render immediate lcgi. lation necessary, 
he may make and promulgate such ordinances as tho circumstances 
appear to him to require and any such ordinance shall have the 
same force of law as an Act of Provincial Legislature. An 
ordinance ma.de and pronml~ated under thi1:1 Artfolo shall, as soon 
as it is practicable, be la.id before an Asticmblv of the Province. 
If before the oxpirntion of the prescribed period tl1e A•scm bly of the 
Province, by a resolution, approves of the ordinance, the ordinance 
shall be deemed to have become an Act of Provincial Lngisla.ture. 
How~ver, i£ before the expiration of that period the As embly of the 
Provmee, by a res 11ution, disapproves of the ordinance, it shall 
cease to _have effect and sh >11 b' rieemod to have beon rep alod on 
the pa.ssmg of the resolution. If the Assembly of the Province has 
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not approved or has not disappro\·ocl of tho ordinanco and it has 
not bum n'pen.locl hy tho C:ovcrno1· J,oforc tho expiration of th() 
pre. <'r1bc<l r:c•riod, it :;]Hlll cea:io to have cffllct, and i;hall be <lrrmed 
to ha\·c been repealed upon tho expira.tfon of that period. Th() 
power of tho Governor of a Province to make ]1\ws by tho making 
and promulgation of ordinance;.. e:xtPn<ls only to tho making of bws 
w1t111n the legislative po\l·ors of tho logi:;]ature of tho Province. Tho 
prcsoriborl period in r0lntior1 to 011 ordinance means tho period end
ing 42 days after tho first meeting c,f the Assembly of the Province 
following the promulgation of the ordiuanco or the period of 180 
dn.ys n.ftor tho promulgation of tho ordinanc , whichever is shorter. 

Article 86 provides that nil 1evenucs received and all loans 
rnisod by 11. Provincial Government and nil moneys received by a 
Provinci l (:o\'cnunont in ropnyment of a loan, shall form part of 
one con ·olidatcd fund to be known as the Provinc;a.1 Consolidated 
J•'und of tho Provin<;o conccrnecl. Tho custody of the fund, tho 
paymenL of money~ into nrHI the withdrawal of money from that 
fmHl and all other tran. ad ions rl'lating to that fund, shall bo regu
lated by or und<':: an Act of the Provincial Legislature or by rules 
made by the Governor of tho Province. 

'I ho following o.-penr1ituro is charged upon tho Provinciu.l Con
-solidnted .Fund of a Prodnec :-

(1) 

(2) 

Hcmunerntion payable to lJ,e Governor of the Province 
and other expenditure relating to his office. 
Hemunoration payable to the 8poaker, tho Dtiputy 
Speakers and other member;; of tho Provincial Assembly, 
Jntlgrs of tho High Court of tho Province, members of 
tho Governor'.:; Council of Ministers, Parliamentary 
Scereta1ios appointed by tho Governor and the mom
brra of the Public Service Commission of the Province. 

{'{) Tho administrative expenses of the Provincial Assem
bly, High Court of the Province a.nd Public Service 
Commission of the l'rovinco. 

{4) Di!bt charges for which the Provincial Government is 
liable, including interest, sinking fund charges, the 
redemption or amortisation of capital and other expen
diture in connection with tho raising of the loan and 
the service and redemption of debt on the security of 
the Provincial Consolidated Fnnd. 

(5) 8.1ms required to satisfy any judgment, decree or 
award again:it the Province by any Court or Tribunal. 

(G) Other snnH declare<! h~' an Act of the Provincial Legis
lature to be so charged. 

Article S!J provicles that the provisions of Articles 40 to 47 of 
the Con<;t1tution shall apply to and in relation to a Province. The 
only difft>ronco is that for the term •President' the term •Governor' 
shall bore <1, and for tho torm 'i.Tational Assembly', tho term •Pro
vinch 1 Aosemblv' shall be read. Article 40 deals with Annual 
Budf'.et 8tatemc;1t of the Central Government. Article 41 relates 
to tl•<' procedure of tho ~ Tational Assembly in rel(1tion to Annnal 
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Budget Statemont. Article 42 deals with cstimato:i for proj1 cts l ' -

tending over severnl years. Artie lo 43 gives n 8ehedulo of tho 
Authorised Expenditure, ~\rticlo ·1! deals with Supplc•mcntary and 
Excoss Budget Statomcnts. Article ·15 provi<lrti for unexpected 
expenditure. Article 46 deals with c:xponditurc from Contrnl on
solidatetl Fund pending authentication of Schedule of .\uthori cd 
Expenditure. 

Article 90 providos that no taxes shall be levied for purpo 
of n. Provincial Govcrnmont except by or under tho authority of an 
Act of tho Provincial Legislaturo. 



... ·--

CHAPTEH \'11 l 

THE SERVICES OF PAKISTAN 

J>, rt VIII of the Co11stit11t ion of J>aki~t.rn consi:sting of Articles 
174 to HlO deals with the senke::; of Pakistan. Article 174 provides 
that tl.o appointmout of por:ons fo and the terms ancl conditions of 
scr\"'icc of persons in the sc1Tic:c of Paki~tan may uc regulated by law. 

Article li;) providl~R that a per~un who is not a citizen of 
P:i.ki~tnn :-hall not he eligible to hold any office in the servic<' of 
Pakistan. However. a p<.!rson who, immediately before tho com
mencing day, was in the. en-ire of Pakistan, shall not be clisquitlifiocl 
from continuing in the son·1ce of l'aki~bm hy renson only that lie: 
is not a citizen of Pakistau. 

Article 176 provides that a 11ors(1Jl \\ho is a member of an All
Pakistnn Service, of any Dofoncc Se:rvicc:s of Pakistan or of a civil 
service of the Cenhc, or ,~·ho holds a post connected with defence 
or a c:i't'il post in connection with tho affairs of the Centro, ~hall hold 
office during the pleasure of th President. A person who is a mem
ber of a civil service of a pr .... vi11ce or who, except as a member of 
an All-J>aki~tan Service, holds a ci\·il 1.o~t in connection with the 
nffo.irs of a province, :;hall hold office during the pleasure of the 
Governor of the rrovinec. 

Article Iii provides tli:it a 11erson \\ho is a member of an 
All-Pal-istan Sen·ice or of a ci\'il S\'rvicc of the Centre or of a Pro
vince, or who holds a civil post in connection with the affairs of the 
Centre or of a Province, shall not be dismissed or removed from 
service, or reduced in rank by au authority subordinate to that by 
which ho wns appointed unless that subordinate authority has been 
expressly empowered to do so by nn authority net so subordinate. 
forcovN, he shall not be dismissed or removed from service or re

duced in rank unless he has been giwn a reasonable opportunity 
of showing cause against the action proposed to be tnken with 
respect to him. This Article shall not. apply where a pe.rson it:1 clii!
mi ed or removed from service or reduced in ra.nk on the ground 
of coudart which has led to his conviction, entailing imprisonment, 
on a criminal chnrge, or where an authority eropow.:rccl to dismi~s 
or remove a pcrwn from service or to reduce a person in urik 
con idcrs that in the circumstances of tl;e case, it is not practicable 
to give to the person an opportunity of showing cause or that it 
would be prejudicial to the security of Pakistan for the person to 
bo given 8uch an opportunity. 

Arti<:lc 178 provides that subject to the Constitution and law, 
nppointmcnt8 to an All-Pakistan Scr\"'ice or to a civil service of the 
0.-ntre or to a civil post in conncr.:tiun with the affairs of tho Centre, 
shall be made by the Prc;iclcnt or a person authori~ed by the 
Pre idcnt in that behalf. Appointments to a civil service of a. Pro
vinco, or to a ei>il post in connection with the affairi; of a Province, 

' 
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shall be made by the G·wornor of a Province, or a per:;v11 autho
rised by the Govern0r in that behalf. Tho terms and cornlition. of 
service of persons servin~ in a civil capacity in tho ~rrYice of 
Pa.ki~t:i.n s1rnll be as prcsnibed by rule:; ni:i.rle by the Pre iclont 
or by a person anthoriso1l by tll'J Prc~itlent iu that b half 
in the ca<o of a pc:son who is a member of an All-P,iki~tn.11 Survice 
or who is sorvin!.! in connection with the affairs of the cl~ntro. In 
·the case of a person who is serving in conner:tion "ith tho affairs of 
a Province, those rnlcs sha,Jl be m ido by the Governor of a, Province 
or by a person authori~ecl by the Governor in that behalf. 'I'ho"e 
rules shall be so framed as to cnf.iuro that i.ho terms nncl cunditious 
of service l fa p?r,;on relating to remuneration or age fixed for 
superannuation are not. niriod to his di'm<h'antagc. \Vhero r.n order 
is mado which punishes or formally censures :i. persoll, altorn or 
interprets to the di~<L'lrnntag~· of a person any rule t•fferting hi~ 
terms or condition<> of s1~rvicc ur terminates tho employment of a. 
per· on otherwise than upon hi roaching the n.go of super.mnuation, 
110 slrnll, except wll<.'rc the or<ler is n11clo by tho Prcsid• nt or n. 
Governor, hn,ve at least one appeal ng1b:;t the order. \\'her· the 
order is mado bv tho President or a Governor, he slrnll hcwo tho 
right to apply to the l'nJ,ident or the Gornrnor for a review of 
'tho order. 

Article 17fl provides that the Prc>->i 'ent, in rolntion to tho 
affairs of tho Centre nncl the Governor of n. Province in ruhtion to 
tho affairs of Province, may m1thori c tho temporary employment 
of prrsons in tho scrdco of Pal,i.~t;111 nml may mnku rulrs for regu
lating such temporary c mploymcrt. Article!! 1 i5 io l'ns slmU not 
apply to or in 1 ht ion to tho tempornry cmploymen of per. on 
in the sordc.! of Pakil'tan 

Public Service Con1missions 

Artick 180 provides th,.t thcro shnll l c n. Central Pubiic ... 'en· ice 
Com mi<; ion for tho C'entro nnd a Provincial Public Scn·ice Commi:>
sion for oach PMvinco. Article 180 provi,les tho.t in the ea~e of the 
Central Public ervice Com mi: 'ion tho President, and in the cn.<:e of 
o. Provincinl Public Serdco Commi:sion tho G'Jyc·rnor of tho Provmco 
concernccl, may by order determine tho numuer of members of the 
Com mi. sion <VId tho num her of members of the. tnff of the Com
mi ;;ion and thoir term;1 aud conditions of service. Article 180 
provhlM that the member of the Central Public ervire Commission 
shall bo appointed by the President. :ind tho member of tho Proviu
eial Pnbliu Servicc ummis,.ion shall be appointed by tho Gonrnor 
of the ProYince concerned. TbCJ terms and condition of . en ico of 
a member of tho Central Public ~ervirJo Commi~Rion f<hall be deter
mined by Act of the Central Le~islaturl\ or, until so determined, 
by the Prcsirlent. 'l'he term,; and conditions of f:'ervice of a. m mher 
of a Provincil\l Public "'ervice Comrubsion shall be dcterminC'd by 
nn Act of thf! Provincial Legif<]n.turc concerned or until ;;o deter
mined, by tho Go\'C~rnor of the ProYinco. Not less thnn one.half of 
iho mon;bllr" of a. Commi,;sion sh:ill be persons who a.re, at the time 
?[ a.ppointrncnt, or who have be >11 at some time before appointment, 
i:.n tho ~erv1co of p, kistan. "'here a p:Hson appointerl us a member 



THE F.HVI<'F;S rw PAKTSTA. 47 

of a Comrni-,..iuu wns, immeclintt>ly boforc his appointmont, in the 
son· ice of P111'i-<t11n, his riglits n.s a person in the service of Pakistan, 
shnll not, subj ,ct to his appointmt>nt and service as such a member, 
be nflC-ctc<l. 

Article I 4 Jlr >vi<le that a rnrmbur of a Commission shall 
hold ofllt>o for a term of thn10 yl'ar.-< from tho da.to upon which he 
enters upon his oflicc. A member of ii Commission slrnll not bo re
movl'd from unico l'xccpt in tho manner proscribod for tho removal 
from office of a. ,Judge of a High Court or o:;uprcmo Court . A 
mombor of a Comm il'sion may resign his offica by writing under his 
hand addrcs~ctl to tho Jlrosidcnt in tho ciirn of Central Public 
Service Commission nnd to tho Gonm1or of the Province concorned 
in tho ca o of a Provincial Puhlic Service Commission. 

Art iclo l .> prodclos that tho fonctions of the Central Public 
Service 0 ommi.;;sion filrnll be to conduct tests ancl exll.minations for 
tho oloc.tion of suitahlo p raons for appointmont to tho All-Pakistan 
Sor\'ico, the chril servfres of the Centre, and civil posts connected 
"ith the affairs of the Centre, to :uh•i;;o the President on any matter 
on which tho C 1mmi>. ion i>i consultcd or which is referred to the 
Commis ion by tho Prmiidcnt, and surh other functions r.s may ho 
prc,er.br>d by Jaw. E.·c<'pt to the extont that tho President, after 
consul tin ' tho C Hnmission. may provido othenYiRo by order, the 
President hall, in rc.lation to tl1c All-Pah>tan Serviccfl, the civil 
sf'rvicc of the Centro, antl civil ;poE:bi connected with the affairs 
of tho Centre, consult the Central Public Service Commi:ision with 
respect to matters r0lnting to qualificatiorn; for, and methods of 
recruitment to, services and po tR, tho principles on which appoint
ments a11d promotiom conld be made, the principles on which per
sons belonging lo one service should be transferred to another, 
matters affecting the terms and conditions of service and proposals 
advor-ely :.ffccting pension rights end disciplinary mattors. 

Article 1 ·() pro,·itles that the functions of a Provincial Public 
S rvice Commi::::;ion f'hall be similar to those of the Central Public 
• 'crvico Cornmi ~ion. Tho onlv difference i,; that the Pruvincial Pubiic 
Sornce C.nnmi~siou deals with the services of the Province, and the 
Govcrn.>r i sub~titntcd in plat:e oft.ho President. Article 187 pro
vides that the Governor of ;i. Province may, with the approval 
of the Pre ideat, refer to tho Contra] i'ublic Service Commission a. 
matter rclll.ting to the service; of tlio province or posts connected 
'' ith tlw a.Fairs of the Pro,·ince. 

Artide 18 prnvidos that where the Pro.;ident or a Governor 
doe- not r.ccept the ad\•ico of 11. Commi~sion, he shall inform the 
Commi•Eiion accordingly. Arti~lo 18() provides that each Commission 
shall, not J.>ter than Hith day of .fonuary in each year, prepare a 
report on its aoti v:tios during tho yenr ending on the previous 
31st day of December and submit the report to tho President in 
case of the Cent.ral Pu1Jlic Scrvic.3 Commission and to the Governor 
of the Provinco in tho cnsc of the Public Service Commis3ion of a 
Province. 'l'lw r0port ehall bo accompanied by a memorandum set
tin~ out so far as is known to the Commission, the cases, if any, 
in which it'! arlvice m.J.s not accepted, and the reasons why the 
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advice was not accepted, and the cases where the Commi. sion 
<•ught to havo beon consulted but was not consulted, ancl tho 
reai:;ons why it was not consulted. The Prc:;idont or the Gover
nor, as the case may be, shall cause thll report and memorandum 
to be laid before the National Assembly or the Provincial A1:1st•ml>ly, 
as tho case requires, at the first meetit1g of the A$S· mbly held nftor 
the 3l::;t day of Jimuary in tho you in which the report was 
submitted. 

I 



Cll.\PTEI~ IX 

CRITICISM 

Tl10 now Constitution of P;ikistan has been c:iticised on many 
gr mnd:;. It is pointed out that P1i.ktstan has neither a pa.rlia
ffil)nt ry form of J.!OVcrnmont1 nor a presidenti:d form of government. 
The President of P.ikisttrn is n•>t a con'ltitution:\l head ns he would 
have been if Pa.ld~tan ha<l a parliamentary form of government. 
His ministors uo not re~ponsiblo to the N"ati.mal Assembly and 
they cannot be votocl out of power by an adverse vote in the Central 
L gi ·lnturo. Tho ,\rnenean p<ittern has also not been strictly 
followocl as tho • Iinistcrs in P:iki,;tan are required to be something 
more thnn what the variou" secretaries in the United States are. 

Pakistna h'ls started a novel experiment of unicarueral legis· 
Jnture::i both at the Centre nnd in tho Proviuees. It is srill to be 
:;ecn as to how a unicameral i;y~tcm can work successfully in ~ 
country whore a fu<kr..il form of government is intended to be 
worko1!. It i,; a.l 'o to he seen how in the absence of a second cham
ber, tho in tor 5ts of the units of the federation can be adequately 
safeguarded. The framer,; of the Constitution have ignored altoge
ther tho ,·arious ad,·autagos which a country gets by having a 
bicameral. y.tem. :No big country in the world has a unicameral 
Iegi. lature like the .i?ational Assembly of Pakistan and the experi
ment of l'aki-tau will be watched with great interest by the 
students of politic;; all over the world. 

It is true that Pakistan h<LS been given a federal form of 
government, but actually some sort of a unitary government has 
been set up in the country. The Centre has been made all powerful. 
The Constitution does not specify the field in which the provinces 
o.ro going to be completely autonomous. The Third Schedule to the 
Constitution contains only those matters in respect to which the 
Central L'Jgislatura has exclusive powers to mal~e laws. It appears 
that more emphasis has bren put. on the unity and interests of 
Paki tnn aR a whole than on the autonomy of the Provinces. The 
Central Go,·ornment has been given the right to interfere even in 
those mattcril which are purely provincial, and the National 
As~embly is given the power and authority to arbitrate in matters 
in whfoh there is a dispute between the Assembly of the Province 
and the Governor of the Province. 

It is true that Part II of the Constitution provides for what 
are known as Principles of L(l.w-making, but those are no good 

1. fip}1l ~forohall Ayub Khan has criticised parliamentary form of 
government in these words : «An average villager with little or no education ha.a 
no mean• of gaining any pt>rsonal knowledge about a candidate who is mixed 
up in a populatinn of I OO,t100 or m )ro, Rprcacl over a large area without any ad
vanced means of communiration or contact. Votes cast under th"so circume
to nrcs cannot hut be ,.ai?ue,.\rni::non and rcspo!l~ivo to fear, coercion, tempta
tion and other modes of m1~g1ud11nce. Cond1t10ns such as these reduc13 the 
practice of democracy too. force". 
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substitute for the fundamental rights which the citizens of Paki:;tan 
should have a right to possesi:;. Ko power has been giwn to tho 
courts in Pakistan to enforce the fundamental rights. 

Tho experiment of limited democracy introduced by the new 
Constitution may not be to tho liking of the people. All pow or has 
been put in the hands of an Electoral College of Pakbtnn, which 
cannot be a substitute for tho 94 million people of Pakiotan. 

It is pointed out that "The new Constitution seeks to con~oli
date the power of the genera.ls and bureammits and to perpetuate 
authoritarian Government''. 

The Islamic character of the Republic will give a handle to 
the ultra-religious and fanatical sections of the people of Paki t m 
to create confusion in [the country and distract the people from 
their social and economic problems. As Paki ·tan io an I.-b.mie 
Republic, it is logically against some of the provisions of the Consti
tution which guarantee equality of rights and other oppor!u11itics 
to all without regard to race, religion, caste, or pince of birth. The 
result would be that tho non-~Iuslim citizens of Pakistn.n would ho 
reduced to the status of second-class citizens. 

The system of indirect elections is based on a:di !3 trutit of~c1cmo
cracy. The personal view of President Ayub Khnn i;; that if kgi~
lators are elected "by broad nrn.sses of people, drinn into tho 
polling booths and beaten or coerced or tempted into casting their 
votes in God knows what manner, then what obligation. the man 
elected is going to have to tho voters and what can the voter. o. ·
pect from a man they so elect ? " A~ain, "Ht\S our society by and 
largo developed to that stage wh011 they can determine individually 
as to who should be their President ? Can they b expected to .-ay 
•so and so is better than so anrl so "! I it their fault if thov do not 
know it? Have they been educated enough yet ? Hn.vc tht;y bzon
say, 80 per cent to 85 per cent ofthorn-·lealing with probLms out
side their immediate normal sphere ? Can you blnme them if they 
can't distinguish between you and I? You cannot blame them. And 
so, if they cannot make a decision themselves theu \'\hat happen ? 
Then somebody has got to go and make a decision for them or in
duce them to make a derision if the people hn.d education and 
necessary sophistication to be able-to crnn.te public opinion, to be 
able to defend tho Con,..titution, then a lot of these la1 sc · would 
not havo occurred. When in 15 to 20 yen.r. timc-educ.1.tion 
becomes unirnrsal in Pakistan, I hope there will t e much larger 
middle clas in the country and whnt appears to be difficult today 
would be po~siblc then ... 

However, it is pointed out that there is no guarantee that the 
members of the Electoral College will always make ober and inde
pendent decisions. As a matter of fact, it may be easier to influence 
and even buy th.e votes of the ~emben of the Electoral College 
whose number is very much limited. The system introduced in 
Pakistan is ogni~st the view that the evils of democracy can be 
removed by havmg more democracy and not le. s a5 it is easier to 
buy a few hundred or a few thousand votJrs than to buy millions 
of votcra if every individual fa given the right to vote. It is also 
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11ointecl out that tho mombcrn of the Eloctoral College ma.y not 
represent tho current public opinion a-: they might Jrn.,·o been cloctod· 
very much earlier. In that ciLse, tho "Tatioual Assembly or tho 
J>rovineinl LJgislaturcs would not both<' truo mirror::i of the public 
opinion outs irlc. 

It is also pointed out that a titmly of tho Constitution of 
Pakistan Rhows that the b,\l;\ncc of 11uthority i~ tilted in favour of 
tho State and 1iga.in'it the individual. Too many re::itrictions h:i.ve 
boon put on the individual. Ernn if we t<iko one ox11mplc, as m11ny 
ns eight rc»trictions have beau put on lhc individual. Tho freedom. 
of cxpre~~i·rn c;rn ho interfcrOll with in the interrst of the serurity 
of P<lldstan, for tho purpose of ensuring friendly relations with 
foreign Stn.tc:::i, for tho purpose ofcmnring the propor administration 
of ju..;tic , in th·J intorest of public order, for tho purpose of prevent
ing the commission of ofTonces, in the interest of <lccency or morality. 
for tho p11rp sc of granting privilcgcq, in proper cases, to p:uticular
procccdinc;:s and for the purpo<o of protecting pors0ns in relation. 
to roputa.tion. The same is the case with regard to the other 
freedoms providccl in tho Constitution of Pdkistan. 

Critic al o find fault with the procedure of impeachment and 
removal of tho Prc~i<lent. Tho Constitution provide~ that if less
than 0110-hnlf of tho total number of members of the National 
A~scmbly vote in support of the motion of impeachment or removal 
of tho l'rc iclcnt, the members who had given notice of the reso
lution to the , µea.ker of the National Assembly sha.11 cearn to be· 
member' of tho • rational A•sembly forthwith after the result of the 
voting on tho resolution is declared. It is true that the object of 
this provbion is "to ensure that promiscuous and irre::;ponsible 
attack::1 are not made on the President", "that he is not illegitima
tely h.ira~-od" and "i:;o that they act responsibly and respectably". 
However, the actual rosult of thi-> provision ca.n be thac the mem
b<irs of the :~fational Assembly will not have the courage to move 
such a re~ ))utino. As a rc~ult, the po .ver of the N·:itiom\l Assembly 
to put n C'h"ck on the Pro,;i<lent and his :1Iinisters will be very much 
lessened. 

It is also pointed out that the provision in the Pakistan C,m
stitution that the President must include in his Ca.binct a Defonce 
Mini~ter who ha.' ll'·lt.l a pr<!scribed rank in the Defence Services of 
I>aki tan, not le. s than that of a. Licutenant.-General or an equal 
rank, to advice him in relation to the defence of Pakistan, is not 
desirable Thi:; will ma.ke the military very strong in the Cabinet 
and oth~rwi3') may not be conducive to the growth of democratic 
institution;;; in Pak is tan. 

According to 2\Ir. Z. H. "Lari, democracy would start function
ing in Pa!,i tan only when political parties are revived, funda
mental rights arc mri.de justiciable and direct elections to Parlia
ment are devi ed. Political education will not b3 adequately 
possible unless human rights arc assured. Free thinking and free 
assooiation grow only in an atmosphere which is not surcharged 
with apprehension. The continued detention of the people with
out trial or scrutiny by a High Court is a negation of law and. 

... 
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.democracy. Recent elections have conclusively shown th,1t the 
basic democrats cannot be entrusted with the task of electing re
prcsentati\·es to Parliament. The fear that corruption would vitiato 
the elections in many a case, has bocn more than justified. 
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