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NOTE ON THE ADMINISTRATION OF CIVIL JUSTICE IN THE
PROVINCE OF OUDH, DURING THE CALENDAR YEAR
ENDING 31st DECEMBER, 1938

—

CHier CoURT

1. The changes in the personnel of this Court were not so frequent
as bafore but the most nnfortunate feature of this year’s working has
been that the Court remained short of one Judge throughout the whole
year and it had to work with only four Hon’ble Judges in spite of the
sanctioned strength of five.

2, The following were the permanent and officiating Judges in
this Court during the year under review:

CHIEF JUDGE

The Hon'ble Sir Bisheshwar Nath Srivastava, permanens Chief
Judge of this Court, remained on leave both in and out of India from
15th November, 1937 to 17th July, 1938, He died on 18th July, 1938,
Except during the period of this Court's annnal vacation (16th May to
15th July, 1938), the Hon'ble Mr. Justice George Hector Thomas,
Barrister-at-Law, continued to officiataas Chicf Judge up to 15th May,
1938, and the Hon’ble Mr, Justice Ziaul Hasan, Khan Bahadur, offi-
ciataed as Chief Judge for only three days, from 20th July, 1938, With
effect from 23rd July, 1933, the Hon'ble Mr. Justice George Hector
Thomas was appointed as permanent Chief Judge of this Court.

PuisNye JUDGES

The Hon'ble Me. Junstice George Heetor Thomas, Barrister-at-Law,
was on leave in India from 16th to 21st July, 1938, He remained asa
Puisne Judge of this Court from 16th May to 22nd July, 1938 only,
During the rest of the period be acted as the Chief Judge of this Court,
No substitute was appointed in his placein any of the above periods.

The Hon’ble Mr, Justice Ziaul Hasan, Khan Bahadur, remained as
Judge of this Court throughout the Whole year except for three days
already mentioned when he officiated as Chief Judge, He was also
on leave in India from 19th April to 14th May, 1938, No substitute
was appointed in his place 1n any of the above periods.

The Hon'ble Mr. Justice Archibald Henry de Burgh Hamilton,
1.0.8., throughout the year, :

The Hon'ble Mr, Justize Robert Langdon Yorke, r.cs, took his
seat on the Bench of this Court on 27th January, 1938, as a permanent
Judge of this Court, the post having remained vacant up to 26th January,
1938. He worked throughout the year except for a short period of 19
days from 17th October to 4th November, 1933, when he was appointed
to hold a judicial inquiry into the Tanda riot.

1t is thus evideat that the work of‘bhis' Court was serionsly handi-
capped by the shortage of Judges during the year under report,
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The following table gives in detail the civil work done by the
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Regular suits . v - 8 2(a) 10 7
Divorce cases o il 10 3 13 B 5
[ Testamentary cases (un{.f' / 1 1(%) 2 2 .
contested)
b
Miscellansous < Commeroial cases " d 5 ] 6 3
QOases under the Indiap 1 o 1 ¥, 1
| Trosts act (I1of 1882),
Applioations for exeoution of decress - 27 6 83 9 24
Appellale
First appeals against the decrees of origj. g 5 7 1
nal jErlsdlotlon of Ohief Coort (Be\nch‘%i 6
First regular appeals (including regt 285 | 145 0
’ﬂp a.lg,gggninat the decrees of civil sgp. () i 60 30
ordinate courts (Bench ).
{ Bench . 161 51 212
Becond rogular app2als in-i i 44 404
oluding rent appeals, Bingle ., 843 377 | 1,220 539 g8l
Bench 46 [ 31(d 7
Execution of decres appeals { (@) L 16 61
Bingle o Y 29 58 6 50
Beneh .. 102 96 108
Miscellaneous appeals o { : 5 i85
Single ., 20 87 (i 1 55
Appeals under section 12(2), Ondbh Courts 9 =
‘Ack (IV of 1925) (Benoh). - . v 7
Bench 5 P ;
Civil Revisions under section g : P » 170 a8 132
115, Code of Civil Procedure, ( Single o1 97 183 55 133
Civil Revisions under section ( Bench I3 9 7 a 5
25, Provincial Small Cause{
Courts Act (IX of 1887). Single ., 148 118 a56 70 183
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[=] @
g s 53
& )
~ =4
Class of cases S 2 Total e e
£ e 2o o 2P0
Bo - ] =Ya
23 s 2 253
-7 = a &
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Act (X1 of 1922),
References for ruling under the Cods of AL 9 16 8 8
Civil Procedure and other enactments, ‘
Matrimonial refcrence e e | 1 p | ..
Appeals under section 46, Encumbercd | .. 15 15 ke 15
Estates Act.
[ Civil Revisiona under 1 1 2 1 1
section 115, Code of
Qivil Procedure.
Civil references .. . 2 2 1 1
Fivst civil appeal .. oo 1 1 1 .
Full Bench Refer-4 ‘
ences, HSecond civil appeals 2 1 3 8 aid
Miscellaneous appenls 1 ] 2 2 .s
Criminal miscellane-| ,, 2 2 1 1
| ous applications. 4
Review applioations .. v = 16 14 80 15 15
Bench .. 101 PR} 837 232 103
Misgcellansous applications .,
Single ., 225 816 | 1,041 845 196

Nores—(a) Include one suit remanded by the Bench of this Hon'ble Court
in appeal,

(b) Buccession certificate ease,

(¢) Include one appesl received by transfer from lower oourt,

(4) Include one execution appealremanded by Their Lordships of the
Privy Couneil.

4. During the year under review the institutions of first appeals
increased, but those of sccond appeals decreased, while the institutions
of civil revisions remained practically the same as in the year 1937.
Firss appeals institured during the year increased from 124 to 150 (in-
cluding one received by transfer from a subordinate court). This is the
highest figure during the last decade and seems to be due to larger
disposal of cases under the United Provinces Encumbered Estates Act
by special judges, The number of second appeals instituted decreased
from 653 to 428 (—125), This is possibly due to fewer decisions of

appeals by lower appellate courts in 1987, Institutions of civil revie
slons was 289 as against 290 in 1937,

Decisions, however, could not keep plaoe with the institutions, being
less by 89 in first and 41 in socond appeals and 124 in civil revisions,
First appeals deetdod decraased from 108 to 61 (—47), second appeals

First and
gocond ap-
peals and
revisions in
the Ohicf
Court.
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from 433 to 387 (—46), and civil revisions from 243 to 165 (—78) as
compared with the previous year, but it is satisfacbory to note that
decisions of second appeals by a single judge of this Court inereased
from 206 in 1937 to 339 in the year under report—this seems to be
the effect of enhancement of peeuniary jurisdiction as mentioned in
sub-paragraph 2 of paragraph 4, page 4 of this Court’s Report on
the Administration of Civil Justice for the year 1936.

Fewer decisions resulted in the accumulation of arrears, and the
pending file at the close of the year mounted to 826 first and 1,045
second appeals and 456 civil revisions. These are the highest yeb
recorded. The corresponding figures for the previous year were 237,
1,004 and 332 respectively.

The reason for the increasc in the pending file is obvious. The
Court remained short of one Judge thronghout the year and no substi-
tute was appointed in place of the Hoo'ble Judges who went on leave.
One post remained vacant for 26 days, another for 19 days when an
Hon’ble Judge was deputed to hold an inquiry in the Tanda riot and
about 25 days were spent by the Hon’ble Judges in the inspection of
civil subordinate courts. Besides this no less than 9 Full Bench refer-
eaces were heard by a Bench consisting of three Judges. Three Eon'ble
Judges sat on the original side for 106 days and disposed of three
talugdari suits and other original cases as mentioned hereafter in para-
grapn 3, ;

It may, howevor, be noted that ghere was no appeal of 1935 left on
the pending file of this Court by the end of the year uander review,
and a majority of 1936 appeals has also been disposedl of at the time
of writing this report. The parcentage of successful first civil appeals
was 10 as against G'6 and of sciond civil appeals 93 as against 8
in the previous year.

5. Out of 61 first civil appeals decided during the year under
review, there was only one ap;eal from the original jurisdiction of
this Coort of the value of Rs.65,10,859 which was (lecided by a Bench
of this Court, Six appeals were left pending ab the end of the year
19383, 4 of these are taluqdari cases of the total value of Rs.52,24,458,
one 18 a trust case valued at Rs,5,43,000, and the other divorcs ease.

6. There were 26 applications for permission to appeal to the
Privy Council pending at the beginning of the year. During the
course of the year,13 more applications were filed making a total of 39.
Seventeen applications were rejected and permission was granted in 5
leaving 17 applications pending at the end of the year, In 1937, 15
applications were rejected, 8 were allowed and 26 were left pending.

7. In all there were 10 cases for preparation and despatch of
records to Kogland during the year under review —5 were newly received
and the rest were brought forward from the previous year. In 4

cases the records were prepired and despatched to England, leaving 6
cases pending at the close of the year.

Before Their Lordships of the Privy Council there were 16 appeals
pending from the decision of this Court when the year opeved aund 4
appeals were admitted during the course of the year. Out of these 20,
ove has been allowed, 2 couueé'.:ed appcals were remanded to trial
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court for final disposal, and 8 were dismissed. Nine appeals are still
pending. i

8. The year opened with 8 original suits of the total value of
Rs.1,12,20,097, which remaizned undisposed of at the end of 1937. 1In
1933, one suit of the value of Rs 7,32,654 was instituted and one of
the value of Rs.55,10,859 was remanded by a Bench of this Court
for trial, Thus there were 10 suits of the total value of Rs.1,74,63,610
for disposal, out of these the Qourt decided 3 suits of the total value of
Rs.19,59,250. There remained 7 suits of the total value of
Rs.1,55,04,360 pending ab the end of the year,

In addition to these the Court decided 8 divorce cases, 2 uncon-
tested testamentary cases and 6 commercial cases relating to company
matters.

9. There were before this Court 33 applications for execution of
decrees—27 pending from the previous year and 6 were newly filed
during the year, Of these 9 were disposed of by lower courts as this
Court bas no ageney for execution work. The result certified by the
subordinate courts was that 5 were wholly infructuous and 4 were fully

Original
snits,
Valuation
ol—

Execution
applications.

satisfied, Twenty-four remained pending at the end of the year, of _

which 18 are more than one year old.

—

CourTs SuBoRDINATE TO THE UBIEF CoURT OF OubH
JUDICIAL STAFF

10, No change in the location, constitution and jurisdiction of the
permanent civil subordinate courts (other than honorary courts) was
made during the year under review and the number of permanent eivil
courts remained the same as in the previous year.

As the Debt Acts threw a heavy stmin upon the judiciary, two
additional munsifs were appointed to give relief to the special judges
under the United Provinces Encumbered Estates Act. They were
appointed on 5th and Tth August, 1937, and worked up to 2nd June, 1938,
After civil courts vacation these two additional courts were again
created from 4th July, 1938, and continued up to 31st March, 1939,

According to G.O, no, 1617/ VI—2103-38, dated the 23rd October, 1935,
two munsifs, one after the other, receive judicial criminal training every
year for 6 months each. This was done during the year under review
also,

In the year under review the Government with the concurrence of
this Court started a new scheme of investing munsifs with magisterial
powers, Under this scheme 10 munsifs (increased to 17 in 1939) were
1invested with first elass powers from 27th September, 1938, The scheme
appears to be working satisfactorily. Ibis a matter for cousideration
whether munsifs who are invested with such powers and who have done
a sufficient amount of criminal work should wundergo further training
under distriet magistrates as required by the G, O. no, 1677/VI—2103-
33, mentioned in the preceding paragraph,

The need for appointing additional eivil judges by investing senior
munsifs with powers of a civil judge continued (as ever) and additional
courts of civil judges were created from time to time where the neces-
sity was most keenly felt, There areah present two fixed courts of

Temporary
courts,
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additional eivil judges, one at Gonda and the sther at Luckaow, knownas
the court of the civil judge, Malihabad. The former, however, was kept
in abeyance for about 6 months at different intervals during the year
for want of officers, In addition to these, seven additional civil judges
were deputed to work at Bira Banki, Unao, Sitapur, Hardoi, Fyzabad,
Bahraich and Partabgarh. Some of them worked throughout the year
and others for a portion of the year (the work done by bﬁese additional
civil judges is equivalent in the aggregate to that done by about five
whole-time civil judges.

In addition to these, three I, (. S, officers were uader judicial training.
Of these, Mr. D. Padmanabhan, 1,08, worked at Lucknow from 4th May,
1936 to 3rd May, 1938, and did eivil and criminal work while the other
two, Mr. B, N, Nigam, 1.0.8 , and Mr, W. Broome, 10¢.8., worked in the
Legal Remembrancer’s office—the former from 22ad Febraary to 21st
May, 1938 and the latter from @th October to 31st December, 1933,
None of these worked on the judieial side in this judgeship.

Three Hyderabad Civil Service Probationers worked during the year
as honorary munsifs and honorary magistrates, two at Lucknow, viz.
Mr, Hifzul Kabir Khan as hondrary munsif from 156th March, 1957 to

- 14th January, 1938, and Mir Khudrat Ali from 18ch March to 17th Sep-

tember, 1938, and she third, Mr. Sikandar Ali at Sitapur f{rom 15th
November to 31st Deeember, 1938,
The number of village panchayats increased from 1,085 to 1,116,
exceeding the figures of the previous year by 31,
Surrs IssTiTUTED

11. Civil lisigation has been continuously decreasing since 1931
axcept in the years 1935 and 193§ whea there was a slight increase, In
the year under review there has been a marked fall from 48,182 in 1937
to 40,908 in the year under review showing a reduction of 15 per cent.
In stipendiary courts the total number of suits iustituted on the regular
side was 8,587 as against 9,080 and on the small cause cours side 81,723
as against 38,038 and in honorary eourts 638 as against 1,055 in 1937.
On the ordinary side ianstitutions dropped in muasifs’ courts by 365
{from 8,337 to 7,972), in civil judges' courts by 136 (from 745 to 609),
and in district judges’ courts by one only. Oa the small cause court
side these droppe | in munsifs’ courts from 21,149 to 18,033 (by 3,084),
in civil judges' courts from 7,968 to 5,352 (by 2,616), and in small cause
courts proper from 8,921 to 8,308 (by 613). As was mentioned in the
lasy year's report, the decrease seems to be due to the economic and
financial depression, increase in court-fees by the United Provinces Act
11 of 1936, stoppage of execation proceedings, and to the working of
Debt Acts which have absorbed an abnormally large number of money
and mortgage suits which might have otherwise been instituted as regular
and small canse couri suits, Simee the enforcement of the Debt Acts
down to the close of the year under review 1,252 sunits under the United
Provinces Agriculturists’ Relief Aet and 7,005 suits under the United
Provinces Encumbered Estates Act were instituted,

VALUE oF Sulrs INSTITGTED

12, The decrcase in institutions has been accompanied by a
decreagse in valuation but quite disproportionately., As has already
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been mentioned the total number of suits instituted fell by 15 per
cent, but the reduction in their valuation has been by about 52 per
cent. Including suits under Debt Acts the value of which is Rs.6,58,704,
the total value of all sorts of suits institated in all civil subordinate
courts both on the ordinary and small cause court side taken as a whole
dropped from Rs.2.40,32,505 to Rs.1,19,87:.,1 41—the lowest yet recorded.
The highest figures, Ks,9,10,87,11%, were in 1926 and the pext highest,
Rs.8,85,58,160 in 1936, The average value per suit was reduced from
Rs.517 to Rs,203.

The valuation on the ordinary side decreased on the whole by 52
per cent, (from Re.1,93,07,685 to Rs.92,62,126). In munsifs’ courts it
decreased from Re.68,23,542 to Rs.26,00,684 (by 59 per cent.), in civil
judges’ courts from Rs,1,29,00,871 to Rs.66,11,541 (by 49 per cent.), in
district judges’ courts from Rs,14,305 to Ks.2,742 (by 81 per cent.),
and in honorary courts from Rs.68,777 fo Rs.47,809 or by about 80
per cent. The average value per suit in all these courts taken
together was reduced by nearly one-half of what it was in the previous
year, that is to say, it was reduced from Rs8,1,903 to Rs.999,

On the small cause court side the valuation came down in munsifs’
courts by 14 per cent. (from Rs.13,15337 to Rs,11,28,520), in eivil
judges’ courts by 75 per cent, (from Rs.3518,110 to Rs,x,65,7738) and
in small cause courts proper by 7.6 pér cent. (from Rs.8,01,473 to
Rs7,80,722). On the whole the valuation on the small czuse court
side fell by 515 per cent. (from Rs.56,24,920 to Rs.27,25,015).

ORriGINAL SuiTs ¥oR DISPoSAL BEFORE THE CIVIL SUBORDINATE
CoorTSs

13. Excluding 12,297 suits which were transferred by various
courts and shown in their statements as having been disposed of by
transfer, the total number of civil suits for disposal before the subor-
dinate civil courts during the year under review was 55,800 as
against 63,462 in the previous year showing a decrease of 7,662,
This figure is made up of 13,110 pending from the previcus year,
40,998 instituted during the year, 2 caees received by trapsfer from
miscellaneous side, one case received by ftransfer from the court of a
village munsif and 1,689 received otherwise than by transfer, Out
of 55,800 suits for disposal 45,513 were decided, showing a
decrease of 4,839 from the figures of the previous year, Those,
however, include 2,472 suits decided under the Debt Acts. Out of
the 45,5613 suits decided, 12,652 suils as against 11,946 in
the previous year were decided after fall trial—the rest having
been decided either without trial or ex panie or on admission of claim
or on reference to arbitralion or by compromise. As decisions exceeded
institutions by 4,515 it is satisfactory to note that the volume of pend-
ing file was reduced from 13,110 to 10,237, These include 2,279 suite
under the Encumbered Estates Act which taks much longer time iu their
disposal on aceount of the complicated and lengthy procedure provided
by the Encumbered and Agriculturists’ Relief Acts.

Distriet judges decided only two regular civil suits and 408 miscel-
laneous civil judicial cases (ineluding 54 insolvency eases) as against
520 in the previous year. In addition to these, they disposed of 807
regular civil and miscellaneous appeals and 415 rent appeals as against

St atement
ng, 230 Total
numbetr
before the
oo urts,

Distriot
Judges,
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609 and 490 respectively in the previons year, the average number of
decisions of a district judge being about 101 and 52 respectively.

There were only two parmanent judges during the course of the year.
The senior judge is vested with powers to try suits up to the value of
Rs.1,000 aod the junior judge suits up to Rs.507 in value, The senior
julge also exercises insolvency powers, and is President of the Improve-
ment Trust Tribunal, Lucknow,

The volume of work before these courts amouated to 9,719 suits
which included 21 suits received by transfer as against 10,118 in the pre-
vious year. Thay disposed of 244 suits by transfer. Eight thousand,
one huudred and seventy-three suits as against 8,259 were actually decided
by them, Of these 759, which exeeed the figures of the previous year
by 20, were decided after fall grial, The total number of suits left
undecided at the close of the year in spite of a fall in institutions increas-
ed by 122 from 1,180 to 1,302 (decisions falling short of institutions
by 135). This is not very savisfagtory, but it may be due to the proceed-
ings being held up pending disposal of cases under the Debt Acts.
Taking each court separately the senior judge decided 3,858 suits and
the additional judge 4,315 suits as against 3,375 and 4,884 suits in the

previous year.

Besides the above, thess courts decided 1,334 miscellaneous eivil
judicial eases, including 91 insolvency cases and 330 cases under the

Agriculturists’ Relief Act.

There were 3,274 suits for disposal before the civil judges exercisin
ordinary powers as against 3,308 in the previous year, Suits for disposaﬁi
of a small cause court nature decreased by about one-third, from 12,213
in the previous year to 8,340. Excluding 722 suits of ordinary juris-
dietion and 2,376 suits of small cause court nature which were disposed
of by transfer, these courts actually decided 1,254 on the ordinary and
5,131 on the small cause court side. The former exceed by 77 and the
latter fall short by 2,271 of the figures of the previous year. These
1,254 suits decided by the civil judges include 507 suits decided by
16 courts appointed under the United Provinces Encumbered Estates
Act. The average number of decisions per civil judge of suits decided
in exercise of ordinary powers comes to 52. The number of suits
decided after full trial was 887 as against 647 in the previous year.
Thus the average number per civil judge comes to 35, which compared
with the previous year's fizures (26) is satisfactory. Suits decided
after full trial on the small gamse court side numbered 1,636 as

against 1,959 in the previous year.

With decisions on the ordinary side more than double the institu-
tions (609 were instituted and 1,264 were decided) the volume of the
pending file was reduced from 1,489 to 1,298 (—191), which include
6690 suits under the United Provinces Encumbered HKstates Act.
The number of suits on the small cause court side which remained
pending at the close of the year also decreased by 204 from 1,127
to 833 but this is due to fewer institutions and not to more decisions.
This is not very satisfactory,

_ Besides the above these courts decided 2,612 miscellaneous judi-
cial cases which include 33 insolvency cases and 569 cases under the
United Provinces Agriculturists’ Relief Act,



(9)

In munsifs’ courts also institutions and suits for disposal decreased,
while disposals increased on the ordinary side but decreased on the
small eause court side.

Suits for disposal under ordinary jurisdiction decreased from
22,041 to 19,105 (—2,936) and of small cause court nature decreased
from 27,477 to 24,296 (—3,181), These include 4,833 suits of ordinary
and 8,825 of small cause courb jurisdietion disposed of by transfer.
Excluding them the total number for disposal comes to 14,272 and
20,471 respectively, On the ordinary side munsifs decided 9,816
suits and on the small cause court side 18,509. The corresponding
figures for the previous year were 9,458 and 19,622, This represents
an increase of 4 per cent. in ordinary and a decrease of 6 per cent. on
the small cause court side, Saits decided on the ordinary side include
1,906 suits decided under the United Provinces Eocumbered Estates
Act and 58 under the United Provinces Agrienlturists’ Relief Act,

The total number of suits decided after full trial on the regular
side was 5,561, showing an excess of 1,108 over the figures of 1937 and
8,406 on the small cause court side showing a decrease of 89 over the
fignres of the previous year. The average decision of ordinary suits
after full trial per munsif comes to 179 as against 135 in the previous
year. This indieates a marked improvement in the average but it ig
capable of further improvement, the average of the Agra Province
being 215 per munsif in 1957,

The pendiog file has declined both on the ordinary and on the
small canse court side : on the former side from 6,056 to 4,456 and on
the latter from 2,793 o 1,962, The foriner includes 1,510 suits under
the United Provinces Encumbered Estates Aet.

. Besides these the courts decided 5,411 miscellanecous judicial cases,
including 1,165 miscellaneous cases under the Agriculturists’ Relief Act.

DugrarioN’

. 14, The comparative table given below gives the average duration
(in days) of suits decided by various classes of stipeadiary courts
during the years 1937 and 1958: !
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It is very unsatisfactory to find that there has been an ali-round
increase in average duration of all kinds of suits decided in various
ways in all the courts except in the courts of small causes (proper)
where there has been an appreciable fall. « In the last year’s report
the attention of the judges, small cause court proper and of the munsifs
was drawn to the increase in duration of suits referred to arbitration
and it was hoped that better results would follow this year., The
remarks had the desired effect on the small cause eourt proper but the
Couart regrets to find that they had no effect on munsifs’ courts where
the duration under this head inoreased from 129 to 143 on the ordinary
side and from 74 to 98 on the small cause court side.

As was noticed in last year’s report longer durations are particularly
due to old cases under the Encumbered Estates Act which involve very
lengthy procedure over which courts have no coatrol. When these
cases are finished there should be a distines improvement in the duration
of all kinds of snits, Pressure of criminal work may also be responsible
to a certain extent for the longer average duration,

APPELLATE JURISDICTION

15, With an inerease in deeisions of regular suits there was an
increase in the number of appeals instituted hefore the lower appellate
courts ; this increase seems to be mainly caused by appeals under the
Debt Acts. Regular civil appeals institated went up to 1,565,
exceeding the figures of the previous year by 146. These included 218
appeals instituted under the Debt Acts. Adding to these 553 appeals
with which the year opened and 20 appeals revived and remanded, there
were 2,168 for disposal before the courts of district judges and
civil judges exercising appellate powers. These do not include 1,029
appeals which were transferred or were received by transfer from one
court to another. The number of regular civil appeals decided also
wens up to 1,482, anincrease of 154 over the figures of the previous
vear and includes 189 appeals decided under the Debt Acts. Of these
civil judges decided 1,047 as against 971 in 1937. The district
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judges desided the ress, viz. 435, i.e. 152 civil judges’ appeals, 274
munsifs’ appeals, and 9 collectors’ appeals, These include 162 appeals
under the United Provinces Encnmbered Estates Act. It is satis-
factory fo note that there is a distinet improvement in the decision of
munsifs' appeals by the district judges and iv beats the record of the
last 13 years, The distriet judge, Hardoi, decided the largest number
of munsifs' appeals, 72, followed by Bara Banki 5_1._Lucknow.50 and
Gonds 41, The worst figures came from Rae Bareli 5 as against 10
in the previous year and T in the yearpreceding it. Other district
judges decided between 22 to 15 appeals. In spive f:f the increase in
decisions the disposals could not keep pace with the ivstitutions, with
the result that the volume of the pending file increased from 533 to 686,

In addition to the above the dietrict judges decided 372 miscellan-
eous civil and 415 rent appeals, whereas the civil judges docided 03
miscellaneous appeals. -

i
During the year under review 31 a.ppegis as against 20 in 1937 and
28 in 1036 were summarily rejected under Order X LI, rule 11(1), Aet V
of 1908—4 by the civil judges and 27 by the district judges. Hardoi
tops the list n this respecs with a figure of 21 whereas in 3 judgeships,
viz. Unao, Fyzabad and Rae Bareli the provisions of this rule were not
applied at all. '

APPLICATIONS FOR THE EXECUTION oF DECREES

16, There was an enormous decresse in the amount of execution Provineiat
work to which several factors have contribited. In the first place the Statement
general and almost continuous decrease in‘eivil litigation during the 3%
last three years appears to be the main caue. This was supplemented
by the stay of execution proceedings under the Debt Acts and also
under Act X of 1937 and Act XV of 1938, [The amendment of section
60, Code of Civil Procedure, affording reliel to the salaried class of
debtors, may also be responsible to some extent. The number of
execution applications dropped from 54611 to 37,028, showing a
decline of 17,533 over the figures of the previous year. These are the
lowast figures yet recorded. There were before the courts 48,643
applications for disposal as against 67,321 in the previous year—a
decrease of 18,676 applications. Of these 35,107 as against 55,704 in
the previons year wero disposed of. On the regnlar side disposals fell
from 14,854 to0 9,636 and on the small cause eourt side from 40,850 to
25,471, The pending file on the whole increased from 11,617 to 18,538 —
on the regalar side from 5,152 to 5,598 and on the small cause court
side from 6,465 to 7,940, Barring the years 1034 and 1935 these are the
highest figures yet noticed and appear to be the direct result of the ~
working of the enactments for the relief of debtors and of the stoppage
of execation proeeedings for 24 months.

Out of these in 3,356 cases deerces were fully satisfied and in 3,215
cases partly satisfied, that is o say the percentage in each case was
only 10 as againss 10°6 and 14 in the previous year. The percent-
age of wholly infructuous applicaticns rose from 75 to 80, Total
realizations amounted to only Rs.6,14,077 which is about two-thirds
of the amount realized in the previous year. Obviously this is an
indication of the estreme poverty of the debtor class, whose paying
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capacity has not yet improved in spite of the efforts made on its behalf
by various enactments.

HconoRARY MUNsIFS

17. Including 3 Hyderabad probationers there were 24 honorary
munsifs during the year. Of these one resigned at the beginning of
the year without doing any work and 7 did no work, another, the
honorary munsif, Tala (district Partabgarh) died on the 29th October,
1938, after deciding 282 cases which is the highest disposal among the
honorary munsifs, He was closely followed in disposals by Lal Anant
Prasad Singh of Malbupur (distriet Partabgarh) with 274,  Mr, Mathura
Prasad of Nawabganj, Bara Banki, comes third with a disposal of 218,
Tge total number of suits decided by all the honorary munsifs was
2,284. :

BENcrEs or HONORARY MUNSIFS

18, There were five benches, of which only 2 were effective during
the year, namely that of Tanda amd Nanpara. Two benches as Sitapur
have been in abeyance for a very long time and that of Hardoi has
not been doing any work since 1937. The Tanda bench decided 208
and Nanpara 136 suits, Hardoi, Sitapur and Sidbauli benches no longer
Justify their existence. The Qourt acknowledges with thanks the
valuable help rendered by honorary munsifs,

ViLrAge CoURTS

19. The number of village gours nnder the United Provinces Act
VI of 1920 remained the same (2)as in the previous year. These
courts decided 82 cases.

No application for revision under section 73 of the Village Courts
Act, I1I of 1892 was filed during the year ander review,

InsoLVENCY

20. It is satisfactory to note that there has been a further consi-
derable decrease in the number of insolvency applications during the
year as compared with the year preceding it. The total namber of
applications before the courts dropped from 435 to 264. There
were 170 applications filed by debtors and 10 by creditors as against
296 and 20 respectively in 1987. The insolvency work was done by
13 officers including 7 distriet judges. The number of insolvents dis-
charged absolutely fell from 244 to 207 and those who were dis-
charged conditionally increased from 2 to 8. Three hundred and
forty-nine insolvents as against 524 remained undischarged. The total
amount of insolvents’ assets realized increased from Rs.16,344 to
15.22,980 and those disbursed deereased from Rs.87,941 to Rs.23,053.

DEBT AcTs

21 These Acts came into foree by the middle of the year 1935 and
their classification and registration has already been noticed ia para-
ﬁ“?h 21 of that year’s report, The provisions of Chapter III of the

nited Provinges Encumbercd Estates Act remained in force for 1}
years from 30th April, 1935 to 29¢h October, 1936,
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REGULAR SUITS AND APPEALS

During the course of the year 63 suits of the total value of
Rs,23,008 were instituted before the munsifs and one of the value
of Rs.24,150 before the ecivil judge under the Upited Provinces
Agriculturists’ Relief Act.  Eighteen applieations of the total value of
Rs.6 11,546 filed in collectors’ courts uader the Unised Provmc_ea
Encumbered Estates Act were received by transfer by the special
judges of the first and second class. Out of them 15 suits of the value
of Rs,1,64,996 related to the ecourts of special judges, sacond class and

3 suits of the value of Rs446 550 to those of special judges, firsv
class.

Including 88 suits received by transfer there were 150 suits under
the Agriculturists’ Relief Act for disposal. These include 53 suits
pending from the previous year, and 6 revived, restored or reccived on
remand during the course of the year. Ofthese 59 were decidad (58 by
wunnsifs and one by civil judge) and 36 were transferred leaving a
balance of 64 suits which remwined undisposed of at the close of the
year. From 30th April, 1935 to 31st December, 1938, 1,252 suits were

mstituted (excluding shose revived, restored or received on remanl) and
1,221 were decided,

Escluding 1,247 suits under the United Provinees Encumbered
Estates Acs which were received and disposed of by trausfer there were
4,592 suits for disposal before special 'judges which included 4,332
suits pending from 1937 aod 242 suits revived, restored or received on
remand, Of these the special judges of the second class decided 2,081
suits and the special jundges of the first cl‘i‘n‘s decided 382 suits, leaving
2,179 suits pending ab the end of the year, Sinee the United Provinces
Encumbered Estates Act came into fore the total number of applica-
tions received from collectors’ courts was 7,005 (exclading  those
received on remand, revived and restare§. Oub of which 5,519 were
decided by the end of the year under review,

In addition to the above 1,440 cases were instituted under the
United Provinces Agriculturists’ Rolief Act which were treated as
miscellaneous judicial cases, viz. 539 in stipendiary courts on the
ordinary side, 853 on the small canse comrt side and 48 i
courts. Excluding 144 cases traunsferred from ove court to another
there were 2,374 euits for disposal. In theexercise of ordinary powers
the stipendiary eourts decided 709 and in exercise of small callse eourt
powers they decided 1,356 cases. Houorary courts decided S8,
A balance of 221 cases was left pending ab the end of the year, Sioce

the Act came into force and up to the end of the year under revi
28,166 cases were decided. { ik

Under the United Provinces Agricu : rists’ Relief Aect, 19 appeals
were pending from before, one was revi

} ! ved, 14 regular appeals we:
filed, 27 were decided, leaving a balange (;f 7 ap%:ea.!s uﬁ%eci%:?:z
the end of the year. :

__Under the United Provinces Encumbe:é'd Estates Act the distri

judges decided 162 regular appeals outof 250 appeals ’t)eforee tb;:nr;::
disposal during the year, leaving 88 appeals undecided at the end of the
year. They also decided 124 miscellancons appeals under this Act,

u honorary

Suit

Migeallana.
ous jud isial
cases,

Appeals.
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The district judges further decided 140 miscellancous appeals under
the United Provinces Agriculturists’ Relief Act,

It should be noted that all the figures dealt with under this heading
are included in the report on regular suit8 and appeals mentioned in the
preceding paragraphs.

Usurious Loaxs Acr

22, The provisions of the Usurions Loans Act (X of 1918) were
applied in 603 cases by all classes of tribunals, including honorary
courts but excluding the district judges. In 60 cases the provisions of
the Act might have been applied but were not applied. In 19,502
cases the provisions of the Aet could not be applied either because the
cases were dismissed for defauls or want of prosecution or were com-
promised or because the plaintiffs themselves charged interestat reduced
rates. In 12,317 cases interest af reduced rates was charged. The
effect of this Act has been that creditors themsclves do not charge
excessive rate of interest. Since the enforcement of the Debt Acts the
utility of the provisions of the Usurious Loans Act has been consider-
ably diminished, i

(GENERAL

23.  All the civil subordinate oqwis were inspected by the Hon'ble
Chief Judge with the exception of those of Gonda judgeship which were
inspected by the Hon'ble Mr. Justice R. L, Yorke.

All the civil subordinate courts of Lucknow, Unao, Fyzabad and
Gonda judgeships were inspected by the respective district judg:s except
the courts of civil judge and addisional civil judge, Gonda, which could
not be inspected. The district judge, Bara Banki, inspected his own
court and that of civil and additional civil judges while a!l the other
civil courts there were inspected by eivil and additional civil judges.
The District Judge of Rae Bareli inspected the Court of Civil Judge,
Rae Bareli only and similarly the district judge, Hardoi inspected
the Court of Munsif West only, while the District Judge of Sitapur could
not find time to inspect any courtin his judgeship.

Inspection work isas important as other work and the Court
expects that in fature the districs judges Wwill try to find time for this
work also,

24. Under Order V, rule 3 of the Code of Civil Procedure, the
number of parties ordered by the subordinate civil courts to attend in
person increased from 39 to 115 and those examined by the courts
increased from 80 to 107.

In spite of the increase in the mumber of witnesses summoned
from 69,112 to 71,377 the number actually examived decreased from
34,335 to 32,932, with the result that the percentage of witnesses
examined was reduced from 50 go 46. This is disappointing. In view
of the amendment made by the Chief Court in Order X VIII, rule 2 of
the Code of Civil Procedure, it is expected that the courts will try to
exercise effective control over the parties and prevent unnecessary
summoning of witnesses. Thiy Court expects better resuls next
year, )
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¢ of processes served by the parties themselves or
thei;s;ge%::éﬁ?uleamder XVI of tge Code of Civil Procedure,
after a continuous rise from 1934 to 1936 decreased from 59,549 to
53,387 in 1937 and to 52,827(—760) in the year under review and is no
doubt due to decrease in litigation aud‘ltogpage of execation work,
Those served by the process-servers also ecreased from 4,13 410 to
858249, When execution work is re-opened it 13 expected that the
number will inerease,

96, The number of pleaders and advocates has been steadily in-
creasing every year. There was an incréase of 26 in the total number
of legal practitioners practising in Oudh, It rose from 1,884 to 1,010
in the year under review, Ofshese 571 were advocates as against 563
in 1937 and 1,339 as against 1,321 were pleaders. Sixteen advocates,
including one of the High Court of Judicatare at Nagpur, and one
barrister-at-law and 91 pleaders were newly admitted.

There were 3 cases under the Indiun Bar Councils Act before the
Court for disposal during the year under review. One againsta
pleader was filed in 1937 and two spplications against advocates were
filed in 1038, Both the applications against the advocates wWere reject-
ed, but the application against the pleader was allowed and the

pleader was sus pended from practice for o years from 20th December,
1938, |

SUMMARY

~ 27. The most noticeable feature ofnl_tha yoar is a marked decline
in civil livigation. The number of institutions has further decreased
by 15 par cent, when compared with thd figures of the previous year
and by 31 per ceab, as against the figires of the year precediog it,
These figures are the lowest yet recorded, The valuation has been
reduced by more than one-half, this disproportionate reduction in
valuation 1ndicates that few suits ot high valuation were instituted.
As mentioned in the body of the report this seems to be due to
economic depression, increase in court-fees, stay of execution proceed-
ings and the working of the United Provinces Encumbered Estates

Act, Disposals of regular suits also degreased, but by 9 per cent,

only, in spite of a larger number of désisions by civil judges and
munsifs. It is very satisfactory to note that disposals after full trial
increased in stipendiary courts by 25 per cent, over the figures of the
previous year. In ciyil judges’ courts it was about 29 per cent, It
1s unfortunate thab although there wasan inerease in disposals and a
fall in institutions the duration increased by abouzs 100 days per suif
1o stipendiary courts (by 95 days in munsifs’ courts and 141 days in
civil judges’ courts). As already mentioned this was mainly due to
the large number of suits still pending under the United Provinces

Enenmbered Estates Act. Notwithstandin i i
reduced by 21'5 per cent. ety ek

Statistics of civil litigation all round
operation of the debt enactmenss, and are
again until suits under th
Pletely disposad of,
further in spito of be

have been affected by the

not likely to become normal
e Eacumbered Estates Act have been com-

In the Chief Court the pending file i
) g file increased
st efforts to reduce it for the simple reason that

Bervice of
procesies,

The Indian
Bar Councila
Act and the
Legal Prae-
titionera Act
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the Court remained short of one judge and sometimes more than one
judge throughout the year,

The Court wishes to point out onme great disadvantage of baving
only four judges instead of five, When a Bench refers a case to a Full
Bench one or both of the mcmbars of the Divisional Bench must be
on the Full Beneb and this is nob satisfactory when the reference is
due to disagreement betwoen the members of the Divisional Bench.

Luckxow : MUHAMMAD BAQAR,

The 24th July, 1939. . Regstrar, Chief Court of Oudh.
| l.'j!
Accomﬁﬂimﬂta

Imperial Statements nos. 25, 26, 27, 28, 29, 30, 31 and 32,
Provineial Statements nos. I and 11, and
Provineial Tables A, B, C and D,

‘
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IMPERIAL STATEMENT X0, 25 (CrviL)

Showing the number of Judicial divisions and tfw number of offficers
exercising original or appellate jurisdiction in the province of
Oudh during the year 1938 .

Other Judges
Judges
v Number "
- f Ohiel District Remarks
Name of province | of
S Gourt oflgio(r o tef 84868 | Siipan- | Homo-
provinece diary rary
1 2 3 4 b 6 7
Territory sub- (1988 | 5(a) 12 | B(b) | 66(c) | 29(d)
jeot to the
Chief Qourt
of Oudh, 1987 5 12 8 59 29

N.B.—The above figures include all permanent and temporary officers who
worked throughout the year.

Besides the above there were 1,116 village panchayats in 1088, Of these
118 did purely civil work, 59 did purely criminal work, 810 did both civil and
eriminal work and 129 did no work at all.

(a) Includes one whose post remained in abeyance thronghout the year,
(2) Did both ecivil and eriminal work, '

(¢) Twenty-three did civil and criminal work and 1 did criminal work only and
the rest did civil work only,

(@) Includes & benches.
IMPERIAL STATEMENT NO. 26 (CIVIL)

Showing the number of cases decided in the Courts of the province
of Oudh during the year 1938

Total number of cases decided
Name of provinoce Original Appellate
Miscella- Miscella-
Regular ST Regular Feoia
1 g 3 4 5
1938 *45,604 *45,209 *1,874 *596
Territory gubjeot to the
Chief Court of Oudh. .

1987 50,362 71,753 1,798 747

*These include original regular suits and miscellaneons cuses &8 well as appeals

and revisions decided by the Chicf Court as shown in statements nos. 29 fo 32 as
well eg in the Provincial Statement no, I, In addition to these other cases decided
by the Chief Court in the year are shown below:
(1) Twenty-two applications for Jeave o appeal to His Majesty in Privy Council
(2) Sixteeu appeals against appelinte decrees made by » single Judge of the Chief
Court to & Benoh under section 13(3) Oudh Courts Aot, 1925 [Aot IV of 1935), U. P.

8) One application under scetion 75 of $he Provinaial Insolvency Act,
4) Fifteen review applications, <

5) Nine Full Benoh references, =
‘g; g:gh: h:e(e:e:acel éor rulings,

ne thoveand and seventy-geyen Mlscellancous applications.
(8) Oae Matrimenial raferen%a. b FNA

(2) One application undeg section 66, Income-tax Act, XT of 1923,
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TEMENT No, 27 (Civir)
scription of Civil Suits instit uted in the

Civil Oourts of the provinee of Oudh, dwring the year 1938

Saits for Title and other suits
money 5 Other suits
Olass of courts - or * | BOie T8 | guits for | ;o | not falling | Total
movable Sbie | specific ‘:;igi:” under any
property p:oparl! lief ofi;l;at?;;g:d
1 2 3 4 5 6 7
QoBTs IN THE INTERIOB
Civil Courts
Unpsid tribunals |, = 638 N AR e &3 6R3
d wub-divisional tribunals, , 1,685 2,719 420 | 1,81 1,885 Y.ota
0anse courts £ 81,733 » e o ie 81.1:{5
District oourts other than 150 of 20 127 215 609
shief conrts of districts.
Chief courts of distriots ™ o5 o 2 in 8 6
Covers ar raR PRESIDENOY OR
BEAT OF GOVERNMENT
anh‘ Conrt . s e 1 .e s 3 Al 4
1988 .. 84,167 2,817 440 1,439 2,102 41,002
Total - = i e e e
ilss': e 41,328 2,369 861 1,818 2,623 48,199

the province of Oudh

IMPERIAL STATEMENT No. 28 (Civir)
Showing the Number and Value of Suits instituted in Civil Couris of

uring the year 1938

Number of snits institated
! - - 3‘53’“ 4 L -
=] o - g — a 3 - .E
’.E"_! g 2 3 §8 §- = ? o 53 E Tctal value
- — S - == -t s 3 °.§ 3 its
Class of courts Eu ﬁ‘go ég 3':8 Ly ai,q- § :E 23 E_.z of su
2l e ]| a=| 2|2 | ok 82272 2| B
-] - , 3 - B2 e B
BE| 5282122185 | 2: B=lE.2, 8|5 <
g3 | 25| 2% |27 2% |27 FRlzsEssE °
1 2 3 4 5 6 7 8 9 10 11
y
Counrg v TH: ISTERIOR i
Civil Qourés |
Unpaid tribusale .. | a1 | soa| 23| 1s2af .. | .. |..| = ess | 47800
sub-divisional tri-| 419 | 1,607 | 1,240 | 2,667 (1,094 | 619 | & 17,972 | 25,00,634
Small cause courts . |1 sl 7712 | 3,988] 15| .. | . o [BL738|  27,35015
D}i;trtlet(‘»onﬂsothu than ,-B'.M % 1 1',, ’,. | 5 393 |216 - 609 66,11,541
lel courts of districts
Chief courts of disteicta | |, - BLE P! 2 $ |2 1 6 2743
Counts ar top Faesi-
DEEOY OR BEAT OF
OVERSMERT
Buperior Court o I B0 R - | S 1 8 4 7,823,654
Total {1933 v | 3,844 | 15,597] 9,165 |11,406 | 1,251 | 1,013 (222 5 [41,008 1,27,20,305
otal,, ; i e
1987 .. | 9,162 [17,898 | 12,176 13,823] 1,455 | 1,251 |476 18 |48,199| 8,41,73,953
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IMPERIAL STATEMENT
Showing the General Results of Trial of Civil Cases in Oourts of Originol

Civi}
Number of suits before the cmntal Nomber of
£ >
E. Without trial Ezx parke
=
- SELE
[=] “ - n-l'g
k- - ~ u= a
- 4 -] O'g.?. o
Classol courts E ) e 'g = E.; Eg
@ - o o HeolSS g
S ? ﬂ - oo © g o2
o -] 0 3 B=l ;|8 = - =
= B = o ks k- s
8 i) ° [ 5 H
= = - -u_q_g-n =1 =]
S |lg | 3| e 450 '8/ 1= bt 2
2lE |z | B vz 0BT T 2
= = ] @ - E oo g @ -] g ]
a % E 2 | £ | 258°% 2| & =
R IERILEE: O Gl S0 S S
1 g 3 4 g T(a) 7(b) | 8 9 10
CounTs 1IN THE INTERIOR
Civil Couris
Unpaid teibunals «| 63| ess| 158 | 2,008 8,852 aas| G4 85| 47| 6
Paid sub-divisional tribu- |6,056 | 7,072 | 498 | 4,579(19,105 933 | €98 | 202 | 686 99
nals. )
Bmall cause courts .. | 5,100 [s1,738| ©00 | 4,698 | 43,855 8,711 (1,150 [ 56 | 6,856 | BT
District courts other than | 1,489 | 609 42 | 1,184 8,274 80 84 | 303 s s
chief ocourts of districts. k
Chief courts of districts ., 2 11 o5 8| 1 . D . 2 e
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Jurisdiction in the province of Oudh during the year 1938
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IMPERIAL STATEMINT

Showing the General Resulls oj" Trial of Civil Oases in Courts of Original

Miscellaneous
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f Oudh during the year 1938
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IMPERIAL STATEMENT

Showing the Business of Civil Appellate Courts in the

Appeals from
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provines of Qudh during the year 1938
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IMPERIAL STATEMERT

Showing the Business of Civil Appellate Courts of the

Miscellaneons
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No, 82 (CrviL)

Provines of Qudh during the year 1938

Appeals
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PROVINOTAL STATEMENT

[Bame as Imperial Judicial Statoment no, XI (Civil) preseribed by Government of Indla

Showing the Result of Proceedings on Applications for Execution of
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(CrviL)

No, I

Home Depar tment resolution no. 9-Judicial/675—687, dated the 20th May, 1802]

decrees of Civil Courts in the Province of Oudh during the year 1938
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Provinc1aL StaTeMeENT No II (Civir)

[Bame as Imperial Judicial Statement no. X11I (Civil) prescribed by the Government of India, Home
Department resolution no, 13/1074~83, dated the 0th August 1£84]

Proceedings in Insolvency wnder dct V of 1920 in the districts of ths province of
Oudh during the year 1938 for Deeclaration of Insolvency and the Number of
Insolvenis before the courts

in

Applications for a declaration of insolvency E: §§ Amount of Gross amount
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