





. !
-
‘——_A'._J
-«

5 e

Jeeseluil p e SRT ) (J%
o v 2 ({ |

ADMINISTRATION OF CIVIL JUSTICE -

IN THE

NORTH WEST FRONTIER PROVINCE

FOR THR YBRAR

CENTRAL PUBLIGATION BRANCH

CALZUTTA : GOVERNMENT OF INDIA ; "‘
4'\
1928

L
Price=Re, 0-12-0 or £ 0-1-3




‘st
e

Al
S < U
el L

A




(7 9)

REPORT

ON THE

ADMINISTRATION OF CIVIL JUSTICE

IN THE

NORTH WEST FRONTIER PROVINCE

FOR THR YEAR

1927

CALCUTTA : GOVERNMENT OF INDIA
CENTRAL PUBLICATION BRANCH

1978







(n9)

REPORT

ON THE

ADMINISTRATION OF CIVIL JUSTICK

IN THE

NORTH WEST FRONTIER PROVINCE

FOR THE YEAR

1927

CALCUTTA : GOVERNMENT OF INDIA
CENTRAL PUBLICATION BRANCH

1978




Government of India Publications are obtainsble from the
Government of India Central Publication Branch 8,
Government Place, West, Calentta, and from
the following Agents : —
EUROPE.
Oprior or THE HIGH COMMISSIONER FOR INDIA,
42, Grosvesor Gaupess, LONDON, 8. W.1.

And st all Booksellers,

INDIA AND CEYLON.

Provinoeial Book Depots:

Mapnasi—OMee of the Superintendent, Government Press, Monnt Boad, Madras,
Boxsay :—Buperintendent, Government Book Depét, Town Hall, Bombay,

BiND ;—Library attached to the Office of the Commissioner in Sind, Karachl,
Baweax —Ofee of the Bengal Seeretariat Book Depét, Writers® Bulldings, Room No, I, Ground Floet,
Cal

lentta,

Uxrrap Provincss oy AGza AXD Oupm :—Ofee of the Superintendent, Government Pross, Usitel

Provinees of Agraand Oudh, Allshabad,

Puxiam;—OfMee of the Superintendent, Government Printing, Punjab, Lahore,;

Buzua ;—0Mee of the SBuperintendent, Government Printing, Burma, Rangoon,

BENTEAL ProviNcEs a¥xD Brram :—Office of the Central Provinces Scoretarist, Nagpur;
Apaax i—0ffioe of the Superintendent, Assam Seceretariat Press, Shillong.

Grmar AND Oniesa:—Office of the
P. 0. Gulzarbagh, Patna,

Superintendent, Gevernment Printing, Blhar and Orise

Coona :—0Mce of the Chief Commissioner of Coorg, Bangalore,
Noars Wusr FuoNmize Provixoe :—Offce of the Manager, Government Printing and StlieeT,

N. W, F, P, Peshawar,

Thacker, Spink & Co., Calentts and Simla,
W, Newman & Co,, Ltd,, Caloutta,
K, clmbrlr{ & Co., Caloutta.
K, Lahiri & Co., Caleutta,
The Indian Sehool
Street, Calcutta, and 226, Nawabpur, Dacoa.
Butterworth & Co, (India), Ltd., Caloutta,
Raf M. C. Sarcar Bahadur and Sons, 90-2-A,
Harrison Road, Calontta,
Biandard Literature Co,, Ltd,, Caloutts,
Asgsooiation Press, Calontis,
Chukervertty, Chatterjee & Co., Ltd,, 13, College
Square, Galontta,
The Book Company, Calouita.
James Murray & Co., 12, Government Place,
Caleutta, (for Meteorological Puablieations

only).
Ray Chaudhary & Co,, 08/5, Asutosh Mukherji

Th %‘:"&' Fablishing 1

e Orfen ul n ouse,

Strect, Calcatta. g use, 34, Cornwallis
B.C. Bussak, Esq., Proprietor, Albert Library,

Mitrs Brothers, Rajshahi,
ginbotham, Madras,
P. K, Rams Iyer & Co,, Madras,
Bochouse & Sons, Madras,
G, Aiﬂnmn & Co,, Publishers, George Town,

Theosophleal Pablishi ouse Mad
Bright & Co., Trivandram. " 7" Madras,
The m&wﬂ.’. Resort, Talkad, Trivandrum,
E, M. Gopalakrishna Kone, Podumandspam,

Vijapar & Cs., VI
par "
Thacker & Co,, .m- A
. B, Tarapore Sons & Jo.. Bombay.
er Pandurang, Bombay.
handra Govind & Sons, Kalbadevi Road,

Eombay,
N. M. Tripathi & Co, kuollers,

lnl‘h?ul M."mhy. Pl P,
Proprietor, New Kitabkhana, Poons,

The Munager, Oriental
bikrawar, Poona Gliy. 778 Aremcy,

rish 2
honon.;: i b"“‘“ ag,

Snﬂ:u Duyat. 308, Bow Bazar |

A "ﬁo w;mer & Co,, Allshabad, Caleaiassd
! .
R. B. Umadikar & Co, The Bharat Book Depdt

Dharwar.

The Standard Bookstall, Karachl, Quetts, Delal
Murree and Rawslpindi, strest

The Karachl Book Depét, Elphinstone
Camp, Karachi,

et B

« P, otra ., Que
J. Ray & Sons, 43 K. & L., BdwardesBosdy
» Rawal, h‘lddigndkunnrr?‘: Zab
0 Standar 00| op ore, Lingkno%,

Nainital, Mussoorle, Dalhousie and Ambsls
Osntonment and Delhi, Hind

N, B, Mathur, Bngnrlntendanl. Nazir Esnun
Press, Allahabad,

The North In%;‘%hrkﬁ::.’{:aet and Book Soctelfy
18, Clive Al

n.mda.’,.l Agarwalin, 184, Katra, Allahabad,

Manager, Newal Kishore Pross, Luoknow,

The Upper Indis Publishing House, i,
Aminabad Park, Lucknow,

Ral Sahib M. Gulab Singh & Sons, Mafiddd®

Press, Lah d
Bams Hﬁshu:"&“Som, Bg:td!nl.lﬂu'

Lahore.
Pari Brothers, Booksellers and Publishé®,
Kateheri Road, Lahore.
The Tilak School Bookshop, Lahors,
The Standard Bookstall, Lahore,
The Principal, Sanskrit Book Depét, Saidmiths
Stores, La .
or 'of the Imperial Book Depdt,
ndney Chank Street, Delhi,
Oxford Book and Stationery Co., Delhi.
Superintendent, Amerfoan Baptist  Mlssien

Press, Rangoon,
The Modern Pu‘»lllhing House, Ltd. 30, Phayré
Street, Rangoon,
ﬁm:eﬁoskTgluhlald. R_u'n oom.
T, L] Vi & )
mﬁfnémh?' Booksellers and Stationers,
a agpur,
8 C. Talukdar, ropristor, Students & Con
Cooch Behar,
The Manater: Th Tadhas Bopueiin piomn
er, @ In .
The Srivilliputtur Oosmeceries Reading Unioe.
i uttur (Satar 8. I, R,)
Raghunath Pr & Sons, Patna Olty,
Dandekar Brothers, Indore Oity.
The H pét,  Chaderghst,

Hyderabad (Deeean).




Report on the Administration of Civil Justice in
the North West Frontier Province for the
year 1927.

Review BY THE CHIEF COMMISSIONER,

The report on the Administration of Civil Justice for
the year 1927 discloses certain well marked tendencies that
have been at work during the last five years, Of these,
none is more striking than the fall in the wumber of suits
instituted. The tfotal number of institutions fell from
20,680 in 1926 to 18,998 in 1927, This is the lowest figure
since 1902, This decrease of 1,682 suits in the year under
report, preceded by a still larger decrease of 2,468 in the
previous year leaves no room for doubt that the enhance-
ment of court fee in 1923 has continued to lower the rate
of institutions in civil courts. The normal number of
institutions can be gauged by the fact that in 1922, that is,
in the year immediately preceding the enhancement of court
fee, the number of suits instituted was 27,300 and in the”
10 years, preceding 1923, the average number was 26,500.
That the same factor has been at work throughout the
Province is olear from the facts that the decrease in the
number of institutions is shared by all the five districts, and
that the reduction has occurred almost entirely in suits
valuing under Rs, 500. It was in respect of this class of
suits that the court fee was raised from the beginning of the
year 1923, The Judicial Commissioner’s detailed report on
the working of the Court Fee {Amendment) Act of 1923
will be awaited with interest, in order to decide whether
this Province also, like the Punjab Government, should not
revert to the original scale of court fees.

2. Of the total decrease of 1,682 suits from the figures
for last year, more than half is due to a falling off in the
suits for money or movable property. It is gratilying to
observe that suits by money-lenders against agriculturists
have continued to decline. The extent of the declize can

-
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be seen from the fact that they have fallen steadily from
8,152 in 1922 to 5,860 in 1927, There was a fall of 122 in
pre-emption suits, and 722 in ftitle suits, The number of
title suits instituted during the year, nmamely 4,183 is the
lowest figure, recorded since 1904, Matrimonial suits fell |
slightly from 226 to 220. Here, again, a continuousdeorease
is observable since 1922, when the number of matrimonil
suits instituted was as high as 319. This is explained by
the preference of the Pathan to get such suits settled by
the more intelligible and less cumbrous procedure of the
Frontier Crimes Regulation.

3. The percentage of disposals was 89, as against 88 in
the previous year. It is unfortunate that asistant
commissioners could devote little time to ecivil work, The
lion’s share of the work was borne by stipendiary munsiffs
who were responsible for 63 per cent. of the entire disposals.
The assiétance rendered by honorary munsiffs and civil
judges was, however, by no means negligible; and the
Chief Commissioner gratefully acknowledges the services,
which have been specially brought to notice, of such
gentlemen as S. Kirpal Singh of Peshawar, Khan Bahadur
Baz Muhammad Khan'of Teri and Khan Sahib Muhammad
Ayaz Khan of Lakki. Nor can he omit to mention the
publie spirit which induced Khan Bahadur Abdul Ghafoor
Khan of Zaida, late District and Sessions Judge of the
Punjab, to oﬂ’e_r his services gratuitously to Government %
Honorary Additional Divisional Judge from November 1927
till the end of April 1928,

4. The average duration of suits, 49 days for ~contested
and 34 for uncontested cases, was practically the same asin the
preceding year, and compares favourably with the Punjab
figures of 161 days for contested and 90 days for uncontested
§,‘ma‘;l‘s'l Vo R welcome decrease in the duration of suits
;n =1:El_)lssi:rmts, exeept in the Peshawar District, where i, rose
str;)lllnrec tod56.h Dera Ismail Khan with its average of 62 days,
had beeor itt'g highest figure, This unenviable prominence
establis]:l;e :1 uted to the insufficiency of the process-serving
the a intn Py hOWev.es-, was strengthened in 1926 by
bailiﬁ’I;po Thrgeaﬁ-Of 13 adfilf;lonal process-servers and three
increﬁs}! in t;ef_COmmmOner regrets to note that this
s e establishment has resulted only in a very

quate decrease in the duration of suits from 66 days to 62
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5. It is satisfactory to note that the duration of appeals
in the courts of the two Divisional Judges has fallen irom
933 days to 207. Equally gratifying is the decrease in the
duration of appeals from 251 to 194 days in the Judicial
Commissioner’s Court.

6. Another satisfactory feature of the report is the
adequacy of inspection work for which the lead was given
by the Judicial Commissioner himself who inspite of a heary
cause list found time to inspect no less than 20 courts, and
the Additional Judicial Commissioner who inspected seven.
The Chief Commissioner wishes to expréss his thanks to
Mr. J, H. R. Praser, C.I.E,, O.B.E, I. C. 8, for his able
administration of the Department of Civil Justice in the
year 1927. The measures he describes in the last paragraph
of his report give but a faint impression of the zeal and
energy with which he has striven, not without success, to
expedite the disposal of civil work and to improve the tone
of the judiciary in this Province.

C. H. GIDNEY,

Seeretary to the Chief Commissioner,

North West Frontier Province.
NATHIAGALI ;

1 June 1928.

GP&S0-NWFP=6605t000=100—13-7-28
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No. 1448
Frou

7. H. BR. FRARER, Esquieg, O.LE, O.BE, L C. 8,

Judicial Commissioner,
North West Frontier Province.
To

0. H. GIDNEY, Esquirg, L. C. S,
Seoretary to the How'bie the Chief Commissioner,

North West Frontier Province.

Dated Peshawar, 3 May 1928,

B1IR,

1 have the honour to submit the Annual Report on the
Administration of Oivil Justice in the North West
Frontier Province during the year 1927, together with the
statistical fables prescribed by the Government of India,

1 have the honour to be,
Sir,
Your most obedient servant,
J. H. R. FRASER,
Judicial Commissioner,

North W est Frontier Provinee.
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Report on the Administration of Civil Justice in the
North West Frontier Province for the year 1927

1. Institutions—

The total number of suits instituted was 18,998 as
compared with 20,680 in the previous year. Institutions by
distriots are compared in the following table :—

Suits for money

Title or other
or movable Lited Total Inerease( +)
Distriet Fopala. Brogerty or
tion decrease( =)

1926 | 1927 | 1926 | 1927 | 1926 | 1927

Peshawar ... | 907,367] 6,756] 5,728 |1,905 | 1452 | 7,781 7,176 ~576

Hamara ., esz,usr 2794 2288 |1,181 | 1,148 | 3,925 3411 )" —Gl4

Kobat .| 214028) 1,876 1743 | 391 | 368 | 2,287) 2,096 -17
Banmn .1 246734] 2,010{ 2012 | 60| 691 | 2,620| 2,608 ~-17
D.1. Kban,., | 260767] 3,330 3074 | 778 | 68 ! 4,117 3,718 ~ 404
Total .., 2,251,340 15,776/ 14,815 | 4,005 \ 4,88 |[20,680| 18,998 | 1,682

There has been a more or less steady drop in the number
of suits instituted since 1922 with the exception of the year




1925. The figures are —

Year Inatitutions
1922 e 27,300
1923 & e 22,250
1994 e 22,617
1925 . 28,148
1926 s ... 20,680
1927 - . 18,998

The last figure is actually the lowest since 1902. The
decrease is common to all districts, being greatest 1n
proportion in Hazara. It occurs chiefly in suits for moncy
or movable property. During the year under report
economic conditions were more or less normal. The border
was undisturbed. Consequently the only factor which can
be found to have depressed the rate of institutions below the
normal is the rate of court fee. This inference is corrobor
ated by the fact that the reduction has ocourred almost
entirely in suits valuing under Rs, 500. Court fee on such
suite was raised both here and in the Punjab from the
beginning of the year 1923, In July 1926 the Punjb
Government reverted to the original scale by means of the
Punjab Court Fees Second Amendment Act, 1926. This
Province did not follow suit. It was decided to wait for a
period of two years in order to gain further experience of the
working of the 1926 Aet. A report is due to the
Government of India in the year 1928, Either the rate of
Court fee on suits of this valuation is pitched so high as (o
deter lgtlgants from coming into courts or would-be plaiutiﬁs
are deliberately refraining from suing until the last possible
moment in the hope of obtaining the advantage of a possible
reduction in 1928. As the question _is due for report in &
few montbs, T do not propose to consider it further here.

The total volume of litigati

_ gation works out at the rate of

g:oe El:;] 1 fgr every 118 head of population, a slight reduction

Khm b eb gure, (109) of the previous year, Dera Ismail
an 18 by far the most litigious district with one suit t0

‘g;l'? 70 persons, and Hazara the least with one suit to every

¥

2. Sili‘l?l fo_r money or movable property—
t1s this class of suits which is chiefly responsible fof
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the falling off in the year's litigation. Bannu alone has
remained stationary. The figures are —

8uifs for money or movable property

District Year
“|Contract in writing

r Total
Regis- |Unregis«
tered tered

Other suits

1926 162 4,212 | 1,382 | 5,756
Peshawar .., {
1927 108 3,147 | 2,468 | 5,728—33
1926 25 2471 | 208 | 3794
Hazara - {
1927 25 2,041 197 | 2,263 — G531
1926 16 741 | 1119 1,876
Kohat o { ]
1927 18 202 733 | 1,748—133
1926 7 1,943 60 | 2,010
Bannu ¥
{ 1927 8 1,672 433 | 2,012+2
1926 85 2,271 088 8,389
Dera Ismail Kban
1927 51 2,142 881 | 3,074=2656

1926 29% 11,638 | 3,843 |15,775
Total {

1927 210 9,804 | 4711 |14,8156—960

The result is attributed to the maintenance of the
enhanced rate of court fee,

I

,Unﬁtarnped agreements contained in account books
continued to be penalized in the Hazara District where
Rs. 4,759 was realized on account of duty and penalty.

Suits by money-lenders against agriculturists coqtinued
W decline, falling from 6,041 to 5,860. The decline has
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been continuous since 1982, when the total was 816
Comparatively large increases in Peshawar and Kobat were
more than counterbalanced by decreases in the other three
districts.

3. Title and other suits —

This class of suits showed a further drop from 4,905 to
4,183. This is the lowest figure on record since the year
1904. No reasonable explanation has been suggested,

4. Pre-emption suits —

Pre-emption suits decreased by 122, from 1,264 to 1,142
Hazara exhibits an increase of 50, while the other four
districts return a decreased figure, amounting to as muchs
151 in the case of Peshawar., This class of suits is one that
appeals especially to the gambling spirit of Pathan, and it is
not possible to assign any particular reason for the variations

5. Matrimonial suits —

Matrimonial suits remained stationary at 220. In 192
I pointed out that apparently the normal figure of
institutions in this class of litigation was between 600 and
300, Of late years there has been a distinct tendency
towards a reduction below the latter figure. It would seem
that the regular courts are not a popular forum for the
deoision of disputes of this nature. One district report
contains the naive suggestion that injured husbands prefer
the “ procedure ” provided by the Indian Penal Code, the
inference being that they have an eye to the punishment of
the co-respondent rather than the dissolution of the marriage

6. Value of suits —

Following the decrease in institutions, the val its |
; ue of sl

fell from Rs. 1,18,62,603 to Rs. 75,05,062. The average

value of each suit was, therefore, Rs. 395 as against Rs. 0674

in 1928. The fizures vary between distri iations
being of course fortuitous?r WiGie ke ThriaNR

7. %F_ejxcy by which civil business wag disposed

The table below gives the

disposal of civil judicial business ang the sei i 0%

nd the number of cases




&
disposed of during the past two years:—

Number of officers P
ot theclose of the| Nember of enses | Pomortnge o
Officers \ Jome

—

1926 1927 1926 1927 1926 1927

Divisional judges e b B 4 B 02 ‘08
District judges ] ] 921 797 416 404
Amistant commissioners il E T3 12 572 667 | 268 282

Judicis] extrs  assistant
commissioners 4 4 453 491 204 249
Exirs Assistant Commissioners 18 19 2,005 1,689 204 857

Cantonment small camse court
Judgss.., 1 1 737 444 | 330 | 22
Munsiffy,,, i 8 8 18,162 | 12,394 | 5934 | 6291
Tabsildars R N 18 1,465 | 1,097 | 663 567
Naib tahsildars e B b 302 45 1'34 124
Honorary civil judges 33 38 2,566 1,987 | 11:66 | 10'08
Total a b AT 108 23,185 | 19,706 100 100

Disposals numbered 19,706 as against 22,185 in the
previous year, This represents a percentage of 89 on suits
for disposal as against 88 in 1926.

In view of the large amount of oriminal a:}d othqr
business which falls to the lot of assistant commissioners it
now seems to have become axiomatic that the§e ?mcers
cannot be given an elementary training on the civil side. I
can only regard the result as most unfortunate.

There was very little improvement in the outturn of
extra assistant commissioners, especially those designated as
Judicial Extra Assistant Commissioners. The Ilatter have
their time largely occupied with eriminal business.

As usual, the bulk of the work fell to the stipendiary
Munsiffs, whose contribution was 63 per cent. of the entire
disposals, being 4 per cent, more than in the previous year.




Appreciable assistance was given by Honorary Munsifs
and Gigili Judges, who disposed of 10 per cent. of the fotal
The Distriet reports specially commend the work df
Sardar Kirpal Singh of Peshawar, Khan Bahadur Bu
Muhammad Khan of Teri (Kohat) and Khan Sahib
Mubammad Ayaz Khan of Lakki (Bannu), who disposed of
485, 384 aud 220 suits respectively. The eulogies are, to my
knowledge, fully deserved.

8. Average duration —

The average duration of suits was practically the same
as in the preceding two years. It was 49 days for Qonteﬂtﬂﬂ
and 34 for uncontested cases as against 48 and 31 in 1926
The Peshawar Distriot, with a rise from 45 to 56 daysin
contested cases, was alone responsible for this resulf. Other
districts exhibited a welcome decrease; Dera Ismail Khan,
although it has the highest figure, dropping from 66 to 62
It is in the Peshawar District that the most complicated and
highest valued suits come up for trial, and it is suits of this
description that tend to swell the average duration. Often
in such cases the parties themselves shrink from a definite
decision ; their counsel have no incentive to expedite thi
and the Judge for obvious reasons does not feel the

inclination, even if he has the backbone, to move their
inertia.

However, that may be, the Province has no reason 0
feel ashamed of the speed with which ordinary suits ae
dec:deq. Our figures compare very favourably with those of
the neighbouring province of the Punjab, where in 19%
contested suits required 161 and uncontested suits 90 days

for disposal. The corresponding figures for the province of
Oudh were 128 and 87 dI:;ys. g1 i i

The pending file at the close of the year was 3,104, of

which 393 had been on the cause list f .
The latter figure is normal, ist for over three months

9. Commissiong —

The number of commissions i :
d again showed 8
welcome drop from 255 y 18sued ag
result is aatislf,actory fo 197 in the year under report. The

] indi i 1
have no inclination to oafing, as it does, that the courts

they should do themnelve:.hmw Bon ‘Others the work whidl



10. Arbitration —

There was an increase of 13 in the number of suits
deeided by arbitration (821 to 833). As in 1926, Dera
Tsmail Khan still heads the list with 364, though there is a
fall of 68 in this district. Bannu, on the other hand, shows
a rise from 171 to 268. 1t is still in these two districts alone
that this tendency to abuse the procedure provided in the
second schedule of the code is observable. ~Stamp duty is

now being regularly levied on awards made by arbitrators
in partition cases.

11. Miscellaneous cases —

_ The number of miscellaneous cases (4,766) is practically
identioal with that of the previous year. The majority
consists of applications for restitution of suits dismissed 1n
default and for cancellation of ez-parfe decrees. 11
per cent. of the decided cases were dismissed in default.
Applications were made to restore the suitsin half of this

number, and these applioations Were accepted in 64 per cent.
of cases,

4,297 suits were decreced ez-parte (21 per cent. of the

total disposal). 17 per cent. of these decrees were eventually
- 8¢6 aside on application,

The figures are unduly high and seem fo indicate an
absence of due care on the part of courts in dismissing suits
in default and decreeing them ez-parfe. If due care 1s
exercised in the first instance, it should seldom be necessary
to cancel the original orders.

12. Guardian and Wards Act —

Applications under the Guardian and Wards Act
‘numbered 189, of which 62 were accepted. The figures show
little variation from those of the previous year. Far _greater
care is now exercised by all district ct_)urta in fthe
maintenance of the minute book, in Which minors’ accounts
are kept. Each estate is carefully checked at the time of the
annual ingpection.

13. Provincial Insolvency Act— 5y,
There was a large increase in the number of ad_]“dw“]'

tions made under this Act, the total being T4 as 383}1‘“ f2

in the previous year. Peshawar is entirely responsible for




this result. In this conneotion the District Judge, Peshama,
writes :—

“In country parts the insolvent scores heavily over his
oreditors by himself being immune from arrest and suffers
little or mo personal discomfort at all. The majority of
insolvents engage counsel and appear cheerfully ignomnt of
the paradox, ”

The District Judge’s attention is invited to a seriesd
rulings of Judicial Commissioner’s Court in which we have
held, differing from some other high courts, that in order
to be entitled to an adjudication an insolvent must show &
genuine inability to pay his debts, and that this genuinenes
must be established by primd facie evidence before, rather
than after, the order of adjudication,

14. Appeals from decrees —

Inspite of a falling off in institutions, there was
slightly increased volume of appeals coming before
divisional courts. District judges disposed of 372 appm
at an average duration of 43 days. Divisional ]l}dgﬂ
decided 1,011 as against 844 in the previous year, leavings
balance of 772, of which as many as 515 have been pending
over three months. The Peshawar disposals numbered 652
and the Derajat 359,

. The average duration of the two courts was 207 days, 8
improvement on the figure of 238 days in the previous year

During the year it became necessary to give assistance
to both courts. An additional judge worked in the
Peshawar Court for four months and in the Derajat for thres
months. In the Derajat the additional judge confinel
himself to criminal work of two of the three districts
leaving the divisional judge practically free to clear off the
:gcurgmlatmn of ci&ril appeals. This he did with

nspicuous success, reducing the pending file of Derajab
Court by the end of Februafy 192% to BE 17y ;

In the Peshawar Court assistance for the last two months
of 1927 was provided by Khan Bahadur Abdul Gi'rafur Khan
othalda, la.te' Dlstr}ct and Sessions J udge of the Punjab,
:: 0 offered his services gratuitously to Government for the
Axapgsgl of jud.m!a.l business. He was appointed Honorary

ditional Divigional J udge in  November 1927 and
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continued to work as such for the first four months of the
following year. His public-spirited conduct deserves the
thanks of Government.

15. Appeals from miscellaneous orders —

In addition to regular appeals, distriet judges disposed
of 128 and divisional judges 162 miscellaneous appeals, the
figures being practically identical with those of the previous
year.

16. Execution of decrees —

Applications for execution numbered 24,684 as against
25,088 in 1926 and 25,528 in 1925. Disposals numbered
20,227. 27 per cent. were satisfied fully and 15 per cent.
_partiail_v, while 58 per cént. were wholly infructuous. There
is, I think, no doubt that a good many of the applications
destcrihed as infructuons have actually been satisfied wholly
or in part out of court.

The total amount for realization was Rs. 69,77,648.
The amount realized represented 39 per cent, of this total,
the same figure as in the preceding year. 'This branch of
the work of our courts cannot, L think, be regarded as
unsatisfactory. At any rate the result still compares very
favourably with that of the Punjab, where the percentage of
realizations in 1926 was 25.

] Realizations vary considerably between distriets from
50 per cent. in Bannu to 26 per cent in Kohat. In this
respect an excellent outturn was achieved by Muhammad
Amir Khan, Munsiff of Bannu, with 69 per cent. and the
Honorary Munsiff of Lakki with 63 per cent.

Of the total amount realized 87 per cent. was paid
voluntarily 8s against 32 per cent. in the previous year, and
the remainder by coercive process as under :—

By arrest of judgment-debtors ... 18 per cent.
By imprisonment of judgment-debtor ... 3 »
By attachment of moyable property ... 27
By sale of property iy g 1 TR

435 judgment-debtors were ordered to be detained in
the oivil jail, but only an inconsiderable number of these
completed their full terms. The exact figures are not
available.
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17. Witnesses—

According to the returns 26,997 witnesses appearel
before the courts in 1927, an increase of 1,821 over the
preceding year, Of these 12,682 attended without receipt
of summonses. In view of the smaller number of
institutions the accuracy of the returns is open fo somt
doubt.

18. Process-serving agency ~—~

The number of processes (civil, criminal and reventt)
served by the process-serving agency was 272,767 a8 againd
300,046 in 1926.

The figures of income, expenditure and profif haw
been as follows during the last three years:—

U -
Year Income Expenditure Profit
—
Rs. Rs. Rs.
1925 1,24,404 65,844 58,560
19286 1,23,858 70,322 53,686
1927 1,086,769 71,257 85,512

It will be observed that in the year under report thee

was a considerable falli'ng off in ino{)me accompaxl:it:ad by 4
corresponding one in  profit. During the year
amgn ment, to which reference will be made Jater, wo
:):ne tlo il of order 16 of the ocode, making it
ﬂrntplil::;ry for parties to serve their own summonses in th?
res nsiblaem;e' tTo what extent this amendment B
. ul:’y e or hg decrease of income it is as yet impossible
but no diifer:mtr![l tgr of summonses served has decreased:
between the thn oyon 18 made in the district report
rovenue, The !'e::l:::;is (i): st:lm:inonses’ civil, criminal an
c i £ nder separate inqui in
tﬁzl;frc:gﬁbwﬁth the proposal that has boon made. to. reduc
are served be (30 o process fee in cases where summonses
ed by the parties themselves. Prima faoie this is 8
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demand which eannot fairly be resisted. At the same time,
the new procedure came into effect only from July 1927
and has not yet been fully enforeced by the courts.
Consequently it is not yet possible to determine to what
extent, if any, it will be possible to redoce the rate of
process fee and to make a corresponding reduction in the
process-serving establishment,

It will be remembered that an addition of five men
was made to the Peshawar Agency in 1925 and 16 men to
that of Dera Ismail K han in 1926, while certain improvements
were made in that of Kohat by the substitution of two
bailiffs ~ for three  process-servers in the year
under report. It would be idle to suppose that any vast
improvement in the efficiency of service had resulted. At
the same time most district judges have now begua fo
take personal interest in the work of their men and to
inspect every month the records which deseribe each man’s
work, I am satisfied that there are distinot signs of
improvement. For instance, in Hazara the percentage of

};;rsonal service effected by the establishment rose from
to 78.

19 Judicial Commissioner’s Court—

The following table shows the disposal of civil business

in the Court of the Judicial Commissioner during the past
three years :—

Di Appeals from | Appeals from |, .. i
;;Pi:sed ariginal appellate Mluoelhul:ous  BLSEVR
decrees decrees appes.
1985 . (.., 29 75 44 364
1926 ... 59 125 102 282
1987 .. 15 1 19 428

Of 75 appeals from original decrees 50 were heard by a
bench and 25 by single judges. For the 71 appeals from
appellate deorees the corresponding figures were 28 and 43.

Tt is satisfactory to find that the average duration of
appeals fell from 261 to 194 days.
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The Office of Judicial Commissioner was held by mys!
throughout the year. Khao Bahadur Saaduddin continued o
act as Additional Judicial Commissioner.

During the year the rules regarding jurisdiotion for
appeals in land suits were altered slightly by an amendment
of the rules framed under seotion 42 (5) of the Law au
Justice Regulation, VII of 1901.

20. General—

(a) The years inspection work is given in provincid
appendix A, The number of courts inspected has rise
from 54 to 67. It is satisfactory to find that all courts
completed the whole task which they undertook at the time
of the preparation of the annval programme. Owing to 8
slight falling off in the volume of business that came before
his court, the Judicial Commissioner was able to inspect 20
courts as against 14 in the previous year.

(b) One slight change in the judicial machinery has
been sanctioned in the decision of the Local Administration
in the matter of two Benches of Honorary Munsiffs
(Charsadda and Tangi) in the Peshawar District. Owing
to the somewhat unsatisfactory character of these (W0
Institutions and especially the dilatoriness of their procedurs
it has been decided that they shall cease to function on the

expiry of their present term of ; the 3lst
December 1928. appointment on the

(¢) 17 legal practitioners were added to the rolls in 1927
The total number of pleaders practising in the Province &
the end of December 1927 was 218 (148 of the 1st grad:
and 70 of the 2nd grade). Last year T drew attention ¥
the u_n(.lemrably quick rate at which the body of legal
practitioners was receiving aceretions. This rate B

uneconomic and must tend 8
profession as a whole, 0 lower the standard of tb

(d) During the : .
the oompositiong and Y:’I‘r:;t;lmportant changes were madg i
records. The principal fea

Eis:el%lancm' Whether original suits, or execution 0
easy for an i proceedings. The new orders will make if
'nspecting officer to follow the history of every
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case and will, it is hoped, facilitate the judge’s own fask by
affording him a bird’s eye-view of proceedings which under
the old system were concealed and were sometimes barely
discoverable in a confused mass of papers,

(¢) With the approval of the Chief Commissioner
certain amendments of the Orders contained in the first
Schedule of the Civil Procedure Code were made by the
Judicial Commissioner’s Court under the provisions of
Section 125 of that Code. They took effect from the 1st July
1927. 1Inorder o bring them as prominently as possible
to the notice of all judicial officers, the latter were by my
orders summoned to a special meeting by each District
Judge in June 1927. The meetings were largely attended,
and the new orders were carefully explained in detail.
Opportunity was also taken to emphasize certain important
branches of execution proceedings in which the courts were
found to be frequently at fault. Were it not for the
dislocation of business caused by officers having to leave
thplr charges, I consider that meetings of this description
might with advantage be held annually in order to discuss
matters of general interest in the judicial administration.

Two of the changes are sufficiently important to warrant
separate notioe ;:—

(1) By an amendment of Rule 1 of Order 16 parties
are required to present in court not less than 30 days after
the settlement of issues a list of witnesses whom they
propose o call. After that date they are mot permitted to
call witnesses whose names are not entered in the list except
with the permission of the court which must record its
reasons for granting permission.

(2) A proviso has been added to Rule 8 of Order 16 in
the following terms ;=

“Provided that such summons shall ordinarily be made
over for service to the party calling the witnesses, and his
affidavit shall be considered sufficient proof of service ; provided
further that he shall, for sufficient reason, be entitled to apply
to the oourt to have the summonses served through its agency .”

The intention is to expedite disposal by making the
parties serve summonses on their own witnesses, Certain
problems, which have arisen from the amendment, have
been referred to in paragraph 18. District courts have been
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required to submit a report upon the result of the changy
after a year’s experience of their working.
J. H. R. FRASER,
Judical Commiissioner,
North West Frontier Provin,
28th April 1928,

GP&SO-NWFP37LY C~=100—18.7-28
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JUDICIAL STATEMENT No. 1—CIVIL AND CRIMINAL

Statement showing the number of fudicial divisions and the number of officers ewercising appellate or original jurisdiotion

in the North West Frontier Province on the last day of the year 1927, with the cost of tribunal
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Statement showing the number and the descrivte UE 18 ¥ : 3
g a he description of civil suits emslituted in the evvil courts in the Novth West

JUDICIAL STATEMENT No, 7 — CIVIL

Frontier Province in the year 1927
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Statement showing the mumber and value of suits instituted in 1he cipil courts in the North West Frontier
Provines in the year 1997
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Statement showing the .
general result of the trial of civil cases sn th i ‘risdiots
North West Frontier Province én ;:e‘y:aim;gg?of eripidat Jurtrbistion in Khd
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Statement showing the general result of the trial of civil cases in the courts of orsginal jurisdiction sn the
North West Frontier Province in the year 1927—oconcluded

Parr II,—~MISCELLANEOUS OASES — J UDICIAL
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( Imperial )
JUDICIAL STATEMENT No. 10 — CIVIL

Statement ahowsng the business of the cl'a_l'l appellate Courts of the
North West Frontier Provimee tn the year 1927

Parr I.—~APPEALS FROM DECRERS
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JUDICIAL STATEMENT No. 10=CIVIL==continued

Statement showsng the business of the
North West Fromtier Province in

Parr I—APPEALS FROM

civil appellate courts of the
the year 1927—continued
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JUDICIAL STATEMENT No. 10-=CIV1Lemcontinued

Statement showing the business of the civil appellate courts of the
North West Frontier Province in the year 1927——continued

Parr II—=MiscRLLANEOUS APPEALS
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JUDICIAL STATEMENT No. 10-=CIV1Li==concluded

Statement showing the business of the esvil appellate court of the
North West Frontier Province in the year 1937 —concluded

Papti 1I—MBCELLANEQUS AppraLs—concluded
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PROVINCIAL APPENDIX A

Serial

No. Officer
1 | Judicial Commissioner
2 | Additional Judicial Commissioner e
3 | Divisional Judge, Peshawar "
4 | Additional Divisional Judge, Peshawar
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Divisional Judge, Dera Ismail Khan

District Judge, Peshawar

Distriot Judge, Hazara
Assistant Commissioner, Mansehra

District Judge, Kohat

District Judge, Bannu

District Judge, Dera Ismail Khan
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