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POWERS AND DUTIE S OF RAILWAY POLICE. 

F1'0m Captain P. Harris, A ssistant I nspector General, llailway Police; 

to Lieutenant Oolonel Younglmsband, O. S. L, Officiating I nspector General of 

Police, Punfab,-No. 230,. dated 7tlt April 1870. 

Enquires what the procedure should be in the case of a passenger 
travelling without a ticket, and who, on completion ~f .his journey, is 
unable to pay. Is the Sta.tion Master justified in detaining him until he 

cloes pay, or in keeping jewels or other property in pledge, or in demand­
ing payment in kind instead of money? No provision appears to have 
been made for such cases in the Railway Act, and if a man is detained 
by the Police, can the St3'.tion Master i·elease him on the fare being paid ? 

From Lieutenant Colonel Yowzglmsband, 0. S. L, Officiating I nspecto1· General 

of Police, P imfab, to tlie A ssistant I nspector General Railway Police, 

No. 1046, dated Iltlt April 1870. 

Sm,-I have the honor to acknowledge receipt of your No. 230 of the 

7th April, regarding police procedure in cases of non-payment by passen­
gers of Railway fares. 

2. You do not, in stating the case you have referred, mention whether 

the passenger in question merely omitted to pay his fare under Section I 
of Act XVIII of 1854·, or f muclttlently neglected to pay under Section III 
of the same Act. 

3. With regard to the arrest of a passenger who travels without 
payment of fare and obtaining a ticket, Section XX.IV of the Railway Act 

provides that '' if any person shall commit any offence hereby made 
" punishable by fine, and the name and aclclress of such person shall be 

'' unknown, or there be reason to believe that the offender will abscond, any 
"officer or servant of the Company, or any Police officer or other person 
,, whom such officer or $ervant may call to his aid, may, without any warrant 

" or written authority, lawfully apprehend and detain such offender until 

" he can be taken before a Magistrate or other officer having jurisdictiou 

~, · over the offence, or sh a.11 g ive sufficient security for his appearance before 
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. t . t e or other officer, or shall otherwise be discharged by due " h MagJ-S i:a . 
sue ,, Section XXXVI provides that "payment of any fare to 

~'course of law. . nger not producing or delivering up his ticket s:ball be 
hi h any p asse 

" W c Section I of this Act, may be enforced in the same manner 
" liable under d by this Act." 

:fine impose 
~' as any b ve that the Police can, under the provisions I ha•e will 0 ser 

4 You . upon certain conditions persons who fraudulently . . a defiaJ.ll . . . ted b th d . . . th rrest a.11 t This position is suppor y e ec1s1on m e 
quoted, ~bout pa,y!l'.le1.l • Nortllern Railway Company, (30 L. R. Queen's 
ti·avel wit areat 

(}-off "· 
case of * * * * * * 
Bench, i:B) * *Jice would be justified in arresting a person who 
* i..er th0 po nable to produce his ticket, seems an undecided 

Whet.&> d 1-\"as u * * * * * * 
5. . fflire, ~11 * 

had aid hl8 * i;ion raised in your letter, regards the lien the 
. p d qtles goods it carries. The Act specially provides, 

pomt col'.l 1.1 the 
}le se JJ!Ls 0 etention and sale of goods where ~he sum due 

6. '1' ...,.,,.,a-l'.lY th0 cl ·a It is silent as to the detention of goods . cov-S: foJ: t pa.1 • 

Uail1"a1 .q):J:, is J10 er's fare. Under the Act his luggage could 
. ll ...t> ce sseng b 'd .IJ 

b s ectiO 111i!Jl'.l f fli pa. . nee bad een pa1 J.Or. 
Y ofJ.~BJ t 0 011"eJ8' 

for their 
0 

li!JJ!PetJ. s jtS 
0 

1
·ts (page 410) you will find the following 

d ftf:1J P ~JeS ll ~o. of passengers and luggage bas a right of 
to e taiJ'.leil• Cl · sotJ 

0 
:0 oflrrl:: payment of the price of the carriage of the 

be de -< >a. :J.0 ttitt1':.e £0
1
: t jl'ects, but he has of course no right to detain 

,.J'.l A o ctfl>i:' f JJ1S e I th h . 
7. ,, P- JO~i:' ,,, o 01• the c o es e is actually wearing" ( Wolf 

,,........ ""'e 11 £It"' ctet ·1 C . 
passage· t» ~ev 9setJ~ ) :&a1 way ompames are common carriers 
" lieJl ,;i.J?o: £Its .i-}J.e !'°' ll 63: • d in Sections 9, 10 and 11 of Act XVIII o; ge'"' f ., J?e o-1oe 
"passe!l tJ o rl£Jt&P 00JJt ct :rrr of 1865. Thus the seizure of jewels 

8re0 
n. v des f ~ to be held und · ' Ii ~' the p ,,.., "'"£1-t:> -<!" o det er a earner s en was . 

. '(1¢1's' ~o.:fJ ., P- °'sseo" 
v. surri tl>i! tiot>- J>e 9 
with tl:le $e0 

pf t , o]IJ warn your police that they have no power 
1854-see 0 1-·tJ ~ 09'l'efi or .A.gents) who come to receive goods and do ' 

~ J<> ees t d £ 
actuall.1 sl>o" tJsi~tJ t lle aJl1°~ ue or the conveyance of them. · 
illeo-aJ• 500 ( 0° 9o.-1 f! of 18°4 enacts the procedure, which is 

0 

B· • 0 tJ
9 e -t;O $~ to JJe followed, The decision of the Court of · 

t peJ.s efOs .frot. JJ 1~~} 
to arres ... t f itVf3 

0'" 0 j1tl&:1 
not pa.1' )f(! p.e 

. !l ti Sectio t;O 
iiS 

analog0 



Queen's Bench in Poulton v. the London and South Weste1~;i Railway (II 
L. R. Q. B., 534) expressly lays down the procedure I have just com­
municated. 

9. With reference to the distinction between Sections I and ID the 
judgment in Dearden v. Townsend, (1 L. R ., Q. B., 10) seerns muc~ to 
the point. It was there l aid down, that a bye-law (very shn.ila:r t S t• 
I of Act 18 of 1854) only applied to the case of a Pel.·son. h o. ec iond 

f · to bi ticket d aving an wilfully 1:e osmg produce or aive up 8 ' an not to th 
lli 

0 ·a for and obt · e case of a person trave ng Without h a vin"' pai fUned a. t · 1,_ 
0 

lc~et with no intention to defraud the CompallY· ~ 

f, • P H. · t · G eneral Railwa ,.,. From Cap- ain • an·is, A ssistant Iuspec 01 Y .c-olic 
Oolmiel Younghusband 0 S L O{fioiati1ig Inspectot· G-en e, to Lieut~nant 

' · • ., ,, l2tli Ml 1 Bra.l o"' 
.Punjab, No. 31 2, date"' ay 870. ., Police 

with r eference to h. N 1206 dated 29th ultill'.lo, f'o 
A t• 

18 0
· ' f 9th inst ~at-d. mation, the gen s OJ?illiou (No. 1980 o f ant) :t-eg-a s, for infor-

h eld by the Railway Coll'.lpany on the go~d:~l:assell.gei-s• :t-d.ing the lien 
of fares. A copy of \Uid . d's letter e g the t>o· fol' )?a t 

d ers1gne o means l.ti.ts ymen 
also sent; an as the .A.gent's o in.ion by n . . . cle~a . at issue is 

ld sugO'est that th p ferred fot d~c1s1on t 'U.)? th 
wou i:> e tnatte1· be re o tb. e point, 
A.dvocate. e Qo"e... t 

--- 4.lllnen 

Erorn A ssistant 1,18,,,, -oailioet'!/ Police, to llta. 
P ~ector General .s.>- 289 d Vo.- ~ .Agent U11J°a.b · • ys No· • atea 

2 
~e1ie - ctrzd ])ehli JJ,ailwa , '1ld 71.- >·ciz ~ bb 

Sxn. -I beg to £ r perusal, col'l'es .... q_ciy l87 ott, 
. 'pi·ocedlll·e . Ot·wu.rd for Y011 ayxnent by ..... l?ol:lcl.e O. 

Pohce lll. on-P ~a.s8 l:lc 
d the e~t Cases of n JY(asters are . ell e l.' 

fares, al:l ell.t to wh· h StatiOll J\\stltl_ f5"e1·1::1 egarding 
in such c ases. ic eq ~ ~f l:ailwa.y 

2. '!'he Ins:Pecto J?olice suggests tha, l.-O.te1·fering 
. the 5th pa1·a_ . l' General of efer1·ed to th.e l:. t th_ 

to in oY for o:piti.i O:f his letter b e :a.tter of daily e~•q e ~Oill 
Com pa.be well to a 011

> a.na as it is 8- estion to 'that 00c\:Q_, _..\.ct"l. t l'eferred 
would tth11li 1e qu otl:l lel::l sel's 

What t the wh0 follows eel' ce of the 
3 Occ\:lt- is a.s , a.l:lQ. l: . > l?et·h . t 

. · ·JJ'.led of th s in practice . in en.ch case. s4 a.ps 1 

be info1 e eoti:ect procedllle ~l.'l.lq_ 
he glad to 



Ist.-A passenger arrives without a ticket, having attempted t o 
defraud the Company. His name and S ectio1t Ill, .4.ct XJTJII 

of 1854. address being unknown, he is macle 

• over to the Police. Subsequently lie offers payment. Can the 
Station :Master accept this payment after arrest of offender, and 
can the accused then be let go without being brought before a 
::Magistrate P 

_Jn the event of a passenger having lost his ticket, and having 
~nd· . I. ,&ct XPIII of no intention to defraud the Company but 

section ' , 
1854. having no funds to pay a second time , 
·s the Station Master justified in causing his arrest, and if so, can 
1 be discharged from that arrest without the orders of a M 
be f th P Ii · ·fi d · ag-te? I e o ce are not JUSti e rn arresting th h istra , en ow 

the Company to recover the amount of fare? 
a.re 
. l a station Master justified in keeping jewels or other 

1 - 9 k" d . personal Sr' · erty of any m m pledge for the payment off: . . proP ares, or, m 
case of a passenger pleading inability to pa.yin 

tbe . . . money, can 
be deJ'.)'.land payment m kmd, m the shape of property in the __.... 

ssion of the passenger ? 
posse 

,,., prevent delay, a passenger arriving without a tick t . 
- ·J..O . . e is made 

.,£tb· to a Policeman until all the tickets have bee.n ll 
~er b tte d d co ected and 

o a.Se can ea n e to. Does· this amount t 
pjs c h 0 an arrest ? 

frequently . appens that a passenger so situated is . . 
jt the Station Master has leisure to attend to h. willmg 
~}J.ell viog beeu made over to the Police it is a unto pay up, 

t }J.a. h b ' questio h l:Jll- e can t en e so disposed of. . n w ether 
.,, ca.B 

Jl!" -

• lJ and Deltli Railw · . puri}a ays, to the A ssistant Insp 
1/1 .flfl(ffl..t ¢tJ!!/ police,-No. 1980, dated Lal1~re, 9tli May ;~tor General 

ftO'I flail the honor to ack 70. 
JJD-"e nowledge receipt of 

,...,.J .:i enclosure from the Officiat' I Your N"o. 289 
at11>' °'pv d . d ing nspector G ·of 
>=' 9-tlt. ' e proce UI e, an suggestiuO' th . . eneral Poli 
j~t oJJ.C to the Company's I " e subm1ss1on of tl ce, 

~oO. 1;og P ·ss\Je egal adviser r w·ii 1e eeveral 
fJJt().>" !ltt 1 . ' 1 take 

teg · otle ssJ00• up en.ch 
est! eoooe . 

q"" .tlt; jJl 
fol 
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A person arrested for attempt to defraud the Company, havi n g taken 
Section III, Act XVIII no ticket, is arrested and subsequently offers 

of 1854. p ayment. Can h e be i·eleased on paylll.ent without 
being brough t before a M agistr ate p It appears ~ me the duties of the 
P olice a.r e clear in this case, the Police a r e entertained and paid by 
t h e Company for enforcing the A.ct in question. They are bound to sup­
p or t the Stat ion M aster in his dem and for legal payment, and to detain 
t h e party unt il h e has satisfied the l a wful claim. If before removal from 
t he pln.tfor m the p a r ty Satisfies the S tn.tion :Master by payment, there is no 

i·en.son why t h e Co1upany sh O'nld prosecute befo1:e a Magistrate, and it is 
undoubtedly t he d uty of t h p li to r el ease b1m. If the Polic 

. . e o ce il e cannot do this i t is n fl.·1 0-h t f,.1 t o t h e Ra. way • 
. ' 

0 
l.l.J. encumbran ce 

2. Tn the event of a ·o a Jost his tick et b . 
Pnsseno-er h a Vl t> ' e1ng det · :. 

by P olice at instan ce of c-. • t> ntil other tickets am eu 
• • 0 tat1on Master u a r e t alt 

lie can enquir e into th JllOSt assuredly be rel en, and 
e case h e can . h eased b 

Police on payment of th • ·aed P olice ave not y t he 
tf e far e pro-v:i t·ein from the pla Ortn. 01: , . c ompa ny. To co OVed him 

· ld J?1·elllises of the . llltn.it hi 
Magistrate wfiot:- b e l'idiculous and if t h e p oh cAe cta~ot la"'fu.U..,, dtn. to a 
i t is not a "m g i118~. ' . • out c ~ VIrr " o this 

. "!:Umeut to cai-:i.Y , ao.d ' 
dispensed with. must be 

3 I s a Station ,..6- . t~eeping j ewels or oth 
· .1..t1..aste · · t"fi d 111 ... d ·a e1· 

in pledge for payment of f: l. JUS i e . ly Jllost eci edly that l>l'operty 
demand anY. such !>lea. a.1es? I i ePJ'.)'.la lte ove~· ~he pe1·so11 to t he cannot 

. th e insta.nce of ge, but must iJlabih ty to Pa.y • h e l>or 
or m a l?a diPg 1 1ll. ice; 
S t t . )\'faster detn!'l .... d ssenger plet' d ? 1 :rep Y certa.itl}-.,, <!a.ab 

a ion ~ h ]dll ., llot • can 
.t gainst rule b .t'a.Yment in u~ as a convenietlc . l t . 

qm e a , 'll.t . . na "' d th e t is 
t• b eing t ak en b t l t has occas10 b~i.J:>pene at a 8tat· o l>l'event 

p ar iescepted from so.: o1·e n. Magistra.te~ sorue article of S'll.:fll1~11 lld:aster 
h as ac ·.&..1.e "1 ll na1·v.; ' d be again t c1~ll1: 
. l a ge for Pro1lli e known J:' "10 ul 8 l'1tj_ l>a.lue 
l ll p e . sea. Jt to parties e, h 

l .iitl and might 13,,, Payment. ......; e11ce u cotlc llt not; 
wi awJ · ' • """e r:rvev- ....:0 n .w.aflt ei- el'li d 

b e entir ely O::pt· g1·eat incO sta"~ ~d e , but 
must t b.e person al l oll.a l With botb. tbe fo1·ruer . l>aaaenger 
and on l'esl?onsibility of t b e <fer arrivipg . ~ ' 

'!'he 4th quest ioll. ia a.sser:i"' peen collect tlto'tlt a . 
.. ned by a. Poli. ' -Whethe1· a. P JlElt~e ec11 a ticket 

is detai1 . ~el.:t\a.:n until tic1'etl3 ti.d h.ie cas; 
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. d d to by the Station Mastei-, whetho1· it amounts to arrest, and 
e.tten e t th M · t · d 

t, requires the parties to be sent o e agis rate, adJUSte consequen ,J..y 
or not adjusted? My reply is that every shopman has a right to detain 
a customer until he pays over the counter, and having done so, to commit 

h . to a Ma!ristrate would be the exfreme of absurdity; the Police are im . c 
paid to aid the Railway Company (the shopman in collection of their 
dues) and to commit such a case to a Magisti-ate would be as absurd as in 
the instance of shopmen. 

There is not one of these cases that appears to me to require the opinion 
of my legal adviser, but if you are unable to aid this Company in acting 

in all these cases as I have indicated, it will be to their interest to close 

engagement with the Government Police at the earliest opportunity. 

If the · Ijispector General of Police makes objection to your enforcing 

the Act XVIII, ~nd confoi·ming to the instructions conveyed to you by 
the Agent of the Company• he is at liberty to r efer the case to the Govern­
ment for legal opinion. I see no occasion to do so, 

From the Inspector Genei·al of Police Pun•ab to Hen. Pl d E · 
~ • 't'Y ow en 1 squire, 

Government Advocate-No. 14150 datecl 19th May 1870. 

SIR,-As I have the misfortune to differ in my reading of the In.w 
with Major General Abbott, the Agent of the R .1 · . ai way. Company, as to 
certain pomts of procedure, I have the honor to£ . 

· · · l t,_ orward for yom· con .. 
sideration, in origma ' ue correspondence noted · th . · 

in e margm. 
2 The first point in which I t . 

. am a issue with th A t • h. 
Re assumes that by employi:llg th . e gen is t is. 

. e orgamzed Go . 
Railwav Company bmds its own h d vernment Police the 

J an s. In other d 
nrivate persons have greater author·t . h wor s, he argues that 
r i y m t e matter f t th officers and that though the latt o arres s an peace 

' er a1·e bound b th 
Procedure, the former ai·e not Th . Y e law of Criminal 

· e doctrine . 
unsound. appears novel and 

3. The other questions unon hi 
· d 1: w ch your 0 • · 

thus summarize :- · pinion_ is reque.sted may be 

(a. ) Can a Station ~astei· r l 
e ease an anest d 

e Pc1·son except on bail ? 



(b.) If n. passeng er h as lost his ticket, n.nd fails to produce 

it, though h e h as commi ttted n o fraud, can he be arrested ? If so, can he 
b e r eleased except on ha.ii ? 

(c.) May an official of the Railway Company detain jewels or articles 

wom , or l uggage, as a security for the pn.yment of fare? 

(d.) A pn.ssenger anives without a t~ckct and is mn.c1e over to the 

1:olice t o k eep on the pln.tfor m u ntil the process described in (c) is gone 
t h rough . I s this a.nest? 

4. The la,w on most of these point s n.ppen.rs to me well settled, but as 

t h ere is n, d ifference of opinion, I am compelled to trouble you. I will state 

rny views on en.ch of the points raised:-

(a.) The police are bound by the provisions of Section 160 of the 

C riminal P rocedure Code, and even supposing the ~irrest was macle by au 
officer of the R ailway Compu.ny, the provisions of Sections 24 and 37 of Act' 
XV'IIl of 1854 n,re precise. In cases punishable with fine only, either t he· 
police or the servants o~ th e. R ailway Company may admit the offencler to 

b n.il, b ut in cases conuug under Sections 20, 26, 27 or 28 of that Act, the 

offender must be cn.t·t·ied before a MaO'istrate, or a Justice of the P eace, 

d · t1 .. ~1. t he police n or tll t
0 

f tlie Company have the power to a.n ue1 u "' e servan s o . 
bn.il. As th e P olice may n ot r elease e:x:c~pt on bail, I presume private persons 

1. "'reater powers. u ave n o o 

(
b) Perhaps my letter t o Ca t . Iforris is not so c~ea.r o~ the question 

' P a.iu 1 t as is desirable p 
as t o t lie 11rres t of a passenger wh o h n.s los t his tic>:~ : tl t th c' ara.. 

l to q l° f p1111on HI. e Ompany 
9 was iu tendec ua. i fy para 5. I a.m 0 0 

his t icket. Ml'. Addison 

t rrest a passeno-er 1 h . ly lost-mn.y no a t:i w 10 as s1U1P 
0

. clon Railway Oompany . 
th c"ses ( * o;, ·z td 1oy , 

collects e .. n ton v. L ondon ai l S outh Westem; t GofJ v. 
\ w 2s i. t 'B L z01i anc · 

11 16 ~r. t11~~ n: 222. 0 llemache v . one 0 n:nany) at page 496 of his 
t ~r, r,:i"' .Q u. u s. G. 7J ·zwa!f or '.I.' 
:t: 30 La '" J · · (" d E . . 1 eat Northern J.~ai statutes do not n.nthorize 

Torts .... u d1t1 ) " tuese work on . 0 n and says ts to take a person intc 
co1npames t l . . _A.Ctell ' . 

"Ra.ihV':liY . ' ieu· om.cars or 0 fi rst class carrrn.ge witlJ 
l.' to detain h' . "' in 11 t' k " todY o 1m for rid1no without a ic ·et, or foi 

ens 1 s t ick et " ·rin.n'e 
" oud c a s . ' or lOl' ridinrr in a. cn.1 "' . "or inere acts of omission 

a. sec y his f o d d or l ' . 
" f 'oO' -to pa. a re wh eu it is d enutn e ' tl.le En O'lish Statutes by m< 

r e ns1 o <Ya.inst t h b not o • . 
" -jfen ces n.o' e Ye-la ws " I h ave d the line is dru.wn m botl 

t 
or o "re witll the Iut1ia.u A.ct. but I conclu e . 

0 C0111P"" ' 
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between accidental loss of tic.:kot, or ignorance in trnvelling by a wrong 

class, a.nd fraud or attempleu fraud. 

Mr. Addi$on goes on "by 8 Viet. C. 20, Sections l 03, 104·, a penalty is 

"imposed upon any person• travelling on a Ra.ilwa.y without havi11g paid 

" his fare with intent to avoid payment thereof, and power is given to all 

"officers and servants on beha.lf of the Company to apprehend such person 
"until he can be conveniently tn.ken before a Justice. In the ordinary 

" course of affairs, the Company must determine whether they will submit to 

" what they believe to be an imposition, or use this summary power for 
" their protection ; and, as the decision whether a particular passenger 

" shall be arrested or not must be made without delay, it must be presumed 

" that the officers of the Company clia.rged with the mana.gemeut of the 
" traffic, have authority to determine whether passengers a.re to be ta.ken 

" into custody for this off1.mce ; and if by mistake an innocent person is a.p­
" prehended by order of a Superintendent, the Company will be answer­

" able for the wrong done." The latter part of this reference will be com­
prised in your reply to ( <i ), and I have already stated mv opinion. 

(c.) In paras 6 and 7 of my letter to Captain Harris I have conside;:,::-- __.-: 
ed. tha.t the Railway Company has the usual lien of a.n u~pai<l vendor, not 
only on the goods forwarded b 't . 
t'- Y 1 , as given in the Act for payment of 
,ue cost of c:u:ryin<>' such goods b £ ' 

passenger until he ;ays his fare' Iu ou luggage or goods belong ing to a 
Act expressly gives tl ' , d .am.aware that it may be urged that the 

. ie one, an is silent n.s t tl 
wnus est exclusio alternis,, vet I . o i e other ; and " expressio 

J cannot thmk tl t t 
an established principle of law . . 

1 
la hat maxim is to over-ride 

ti I , Jewe s or appa 1 me believe cannot be touched . b b re actually worn at the 
. , p10 a ly on th 

not in the possession of the unsatisfi d e ground that they are 
e vendor 

(cl) Section 91 of the Criminal p · 
in the cas d rocedure c d 

• < es suppose there is undoubted! o e clefines arrest , n.nd as 
consider that a.n arrest hn.s been ma<l Y a submission to the cnstod.)' I 

5 Th e. ' 
, e law may, or may not b . 

to protect the · t . e 1Uadequ te . . 
h in ei ests of the Railw C a in a country like Incl· 

ere. The questi , . ay Otnpa. b trt, 
, e on is, what is the la ny, ut this is not the questio 
v cannot depart f · . , w, and ti t . n 
protect ioin those safe.-,un. ·d . Ht , having been ascertained 

personal lib t "' ' l s ltn ' 
su'\:iordi t ' . ei· y, and preve t Posed by the legislature to . 

na e ofiic1als n acts of 
· Oppression on the part of 



9 

The following opinion h ns been h e r etofore the guide to J?Olice pro­
cedure :-

No. 781, of 17th ?11wil 1869,frmn H. S. Cwmingltam, E squire, Government 
.ildvoccite, P1tnjab, to E. N ewbery, E squire, Asssislant to the I uspect01· 

Geneml of P ulice. 

MEMO. 
The Railway Police n.re I aiJpointed under Section 13 of Act ' , presu1ne, ' 

v of 1861, for the PU1·po f .er a· O' especin.l protec tion to Railway se o a uor in c 
passenge rs . They tnus t tlle f . y opinion, be r egarded" as persons 

r e ore iu in 
em ployed by or on b ehn.lf of R ~l . Compn.ny to do an act upon the 

a a1 wity . . f R . 
Railway," and conseqt1eut1 f: 11 'th' the de£nition ° a1lway servants Y n, W l lll . 
in Section 29, and a 1·e .... er ed to r emove offenders unde r · no doubt e rnpo,. . 
S ection G, 7, 8, 17, and i:n b oth capacities under Sections 24 and 37- i'. e. 

both as Police Officers o.nd R .1 Servants. a1 way --
From H Plowde1i, E sq., Go A 7 o"ate, p uujab to the I 11speclor General 

• 1Jenz1121mt t~/J v r. l 1870 of P olice ,.., .r 4tlt u ll Y · 
• -1..-u,-l:J·ab; No. JBG 0.t . . • 

Srn -In reply to the . fi ·r ed for opinion m your No. 1450 of 
, 8'"'0 l: qt1est10ns r e e1 . t rn.is d . 

the 19th :May 1 / ' p1·opos with the polll s • .e 111 a different 

d t that in whi"h. e to den.I t l think tlrn.t m the ~ollo .· 
or er o '"' th t bn w mg 
. . ~ will be fou.na_ ey a r e pu • tbe 1uatter s r eferred. 

1 em.at ks a n 0 . . oP a ll pm10n h 1 2 To beg in With ssenger w o 1as committed no 
. the Com pan _q11estiou ( b. ), s. pn cannot legally be ::i.ppreb enc1ed 

frn.ud on "Y in . fa.re, b . t f th C l'egarcl to h1 S fJicer, or y any one else. 
b a servan o e oll'l. .P }ice o 

Y l?n.ny or by a 0 b's own m ot· h. servant of . n.tl:Y of 1 
• ion, n.nd n.ny 

3. or t the Railway cou1P· t by a Rmlway ser vn.nt, mri.y. 
1. officer o h e . . lles . l cl . 

Po ice t' n 24. f l: p er son on l·eCl ~fLlllY app1e ien and dctarn 
u nd e1· $eC JO t O the b •

1 
j\Ct, Jn ittcc.1 :m offence p unish able 

~a.rran a.n~ "'-"a1 wa.y oJl'.lfl1 
without . t •th." :Pel' .. 0 b ftS c. ·s unknown or he is likely 

),,_c wi ':6. "' n who e 1 
uncle r tbe T . 11.e 0 11 ·r }lis 11n111 ·t}l intent to defraud is s uch 

cop.cl· rnv-ellil1. l Y' i • ,et ' "°1 
to abs under Se . g "Wit h out a ticl 
an offeP.ce . er • ct1011 3 of the A.ct· inn.bi]it.y to produce ::i. ticket, 

\'"ell111 o W1th0 ,l. 0 1• · not an offence in the 
'.('fft ltt t . 1cev J , JS 

breach of t l a.kin e- a t1c 0 tjol"1 

11 {ti le "" f sc 
thoug :P1·ovisions 0 
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f f
. udule

11
t intention. Nor does Section 3G, lmve t he effect 

absence o r n. . ocent act into an offence, it merely extends to the 
of maki.n O' an inn . · " due under Section I, the summary prncednre which 
r ecovery of f~reds b the Act for the recovery of fines. · 
has been provide Y . . . 

1~ aiJJicnlt or even impossible, for a. R n.ilwn.y Servant t o 
4 It may ue ' • • t :tr nrbetber or not t here was a fraudulent intention on the 

d . a . th eerta.111 ',/ ' " ec1 e, 'Wl ·od uces no ticket. But neither that clifficulty, nor 

flr7Jl,i ,~f Ji, fJ'JJ reJf eL' l'{}LO p~x· the e:cistence oftbe strongest grounds for sus-

tb t O
oc1 fa,itb, J'l • b"lity to uama.ges, n11y p erson taking p ar t in the 

e utmos g c . J'.l'.l lJ.a- 1. • • wet, ,1.J; O f a tmveller, who s ubsequently substantiates Ins 
picion, will pro a et eJ'.ltjon ° . . .,... or . tention. 
::lppr ehens10 .... ~ u].e JJ.t 1JJ. · 
· of fraud f the Court ill JJem·rlcn v. T otonsencl ( 1 L. R., Q 
l.nnocence . s o r"'n.t1ol'l . ti uc Lio n b e tween the b1·each of n m er e bye-la.w 

5 
T}le obse .... -t,JJ-D <l~u .rrLct is) and committing a pn nish n.ble offen ce 

' f{jJ ' P ' t }lJ. l' , , • 7 

:B., pa.go J 0 ) n. of tb-e J\.~0 section . 3) and it is only :n the latter case, an 
\ ~ gcctiOP: 1. ae:fifle~ lff<LCt cotJllDltted, that the Act, m S ection 2<1-, permits 
( such .a.s JS :JJ. Jl'.l tioll of the offender. 

• <Y pee a ete.P 
o:ffie ce ha"iJJ"' ~:oc.1 L s·· Il · 

0
o, • <if. · cmcl · W estern R ciilw<iy Comprrny r< 

t b e11Sl /Y.lO'lle1 • • \ he appre of v- ] .,;O 1ns h"l1chve on th e qncsliou of the liability of 
9 e ) iB !Ii 

r_rbO c~ !2-o r~ til l;S · 
6 . fl- r;Go • °'~~ . 

L R Q. )3., l:' l tJ J'O,; tbeJ.·e fore w1th you ihnt this question must b 
• ., . • ,r,, J." 1 . ' · c -.-. . 0J11 C .,_01' l'l rLPswer w u cu obviates tL 't f ..1.":u l wniY 

0
01 • e · a. . e 11ecess1 y o con-

f ll i n:t1""' ' of the question. 
7 J: i.J e 1J efi5· ·£1-,,.cl> 

• "J'.J. tJl. c.1 D1 of opinion that tl 
answerec.1 1 aecoP ) J: fl.Jll tb" . ie :tnswer mnst be in the 
. . tl:J.e " (tt· ' ¢tb is question I pr 

s1denng' tio:J.'.l. ,,eJ.· 
1 

tter ' 
0

P0 se t o d eal with tho 
0 es etJ> ar e • 

r_ro <l iP~ 0 f 1° 
8. oll · ~ A t . · . 

• t"<ife• £1- :r~· :i;i o.il~ay c is introc1uc cl 
.tffinna. l. .1 ifl p:::i- ft~ ,.,a.ny, and not f tl e for the bene£t nncl 

. t ·a.1se<> ·' · o 0011'.i: o 1e publi " porn l ~'>' 0>1 not enjoin n. R ·1 c cenern.lly. The 
·oJ'.l. il ~ clOes ' . a1 wn.y s • 

SectJ 1?i°' it lfepder. None b t ervn.u t to appreh end 
9. f tPe j.tt31 ·oa- o . u n. Ra ·1 

. !l o ettP 
0

J1o1 i::1 .JJ'.lission given shall . · 1 wny servant can 
protectiO .. e11 p i;i,l:Jt3c ... µe pei tl erthn.n n R n.il many particular instn.nce 
ei • t:J'.)e> • ~ t v o 1 way ser " 
"'ecfao.o. ., o:J. • flo •. 130!11 Jent traveller wo 11 n.nt, apprehenclinO' of 

01/1" • oi .,,,e• ,d"1 ' n c be li . 
0 

nn unJOl tlJe J. A. f11;; ff°'t t a.t the snit of ti. n.ble rn dn.mn ges for 

a . ""pe P ~ eii 1 ue Pers l l .~ ec1de 1'· ~e11 • 
0

prfl on n.ppre i e 1H eu~ 
d 0 po e ·J. fi 

be n.cte otio1'' J.tflpJ 
his o~fl J1l cn,Jf;e cl ,I.• 

assn.ult fli.tl 



1 1 
ts o f t h e Rnihva.y 

;,. rest s, then , in the sol e '"1iscre tion of the s e rvn:bis Section, shall 
· e u by c_1ier or n o t the powe r to a ppreh end

7 
gi v 

:J. 
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1 
B. Holding, then, tha t a R ailway ser vrtnt may at his op tion cletairT 

a. h nppre h ende d person ; it mn.y still be asked wheth e r if he· 
or isc a rge an "" . . . . . . . h 

1
·
9 

bound to take security. This i s, m r eality, answer ed 
d1schar<Ye him, e l · 

0 t• I baV"e alI"eady put on t 1e words of Section 24·. The r e 
b tl · t erpreta ion Y 1e 1D t• on to render taking security obligatory, and the 
· · · the S ec 1 
IS nothmg in • ·ely p oint out, as I h ave already said, the l im it up to 
words " till &c . .' rnei f I There being nothing obligatory, then, the R a il-

• JaW U • 
which detentiot~ 1 9 • ~ tion r emains unfettered as to what he thinks necessary 
wa servant's d1scie t. and if h e tllinks no security necessary, he is at 

:y ' • teres ' . . 
S! C mpaoY s in t vellel" without any r ecogmzan ces . 
.1or the o · the i"!L 

liberty to discbf.Ll·ge be no sound contention, that the Railway ser-
. 1' tbe1·e cf.L!ll r is bound by the rules in the Code of Crimi.on.I 

19 I thin t ·n"el e . a· . . th • • cY a, 1 d L' r and bm ing, in certam cases, on e P o lice 
h d1Ilo e JO ' , 

Vant appre ell. h g.re ft.·a.J'.l'.l ·a.llJ· 
• '\'Vb1C • gerie1 

Procedure , public ext question " Wha t ai·e the powers and 
but not OJ.l. the O"estS tbe l~section 24 of the .A ct? " 

•
9 9 ogo J." tl0 d e 

20. 'l'h1 • 0-£6.Ce t bis powers are precisely the sam e as tho 
volJ.ce tb~ . . . . se 

d t
. of fl, .i. • .,,jolJ. b"s one impor tant chstinction, that h e c 

u ies pl» . b t i n.n ...,., of 0 t , \'1t t only a t the i·eqoest of the R a ilway serva.ut . 

1 1 fl,..... . "'"°'tl ' btl . t• h t t > 2 . 
5
er" t• 0 11, thus set 111 mo 10n, e ac s, n o u.s a p 0 1. 'J.J 0 l b ell i ce 

of the :&ail~ ~ pl tl:l°'t ~ servant's agent, like any other m embei· 
·s o ;ie1·, il~11>J . of 

t 
t of bl siv lt°' been called m . 

no ac col'l tl>e t bave 
and I furthel° ·elf 9, ~ c1. Jl'.l-jgb police officer, when his assistance is ask 
offi er but Jl'.l-e1 

9
e 9'J. _/'lo, tbe t bound to give it. There are m a.ny _e<l. 

c , J>O ...,lvr- ·s po c1r 

t
l.. bli. c, ~ .st F :0t, J. officer may be called upon to g ive a ._, -
>.I.le pu -tV r"f)J o olice .. . . l\.l to 

tl:J.e 9e fl> .i. "ded for in the Cnmma l Procedure 0 J:JJ. 1 · l:J. i·ov1 od 22. i.l~lil- ~J:>lc 9es F .,. <Yislatore intends to make it the duty e 
:ft°' :i ~ e c9' pe µ e o . Of a. 

for by the tJ.o<>e tl> etJ. t.. it e~pressly reqmres him to do so. 
ces, ·ae ~ oce, . 

c mnsta.11 pesJ. t· jstfl- be. found in * A ct XXXVI of 1855 
individua.l9

1
'.ce J>~~e ~99 .,, p,re t

0

1851 t .A.ct XIV of 1843, and II x_..:r~ -<let 
J?O l ftl tl:J.P of ' 4--0...l 

and the ~ to ~ 0 f ..<t,O! d others. In the present Act, the ah of 
d: Ce es " 9'11 • sen ce 

Police 0 11• _flc a61., ll requirem ent, shows that there . 
-f;tv" J. D sO C • lS l:l 

p:i.S "· 6· f fl>TJ1 . }a.id upon a P olice officer to assist l 
0 

23· ~ "" o . t10Jl • • . • w len 
•011e !1· 

1 
!3· 111,g!l> t bis duty to assist. Now, as it is only b 

ct;i ·o" " !J• o ·s Jlo . y-~0t;, S~ eci;'i~tY!01) j.t l with wlnch the law clothes him, that 
• s .. 1t , 0 1;, ""'1;,S~ect1 eote ,~crs, · n. 
t Tolls ; /'> c .. "' ... e i: -1)0 

111!1 j;C~' e,. .'.1 .i; 
t cust<> tre tP J> v 
I\ SnltJ?0 Cl • ~ ~ 

~o ve 
oO' JO. 

ca.Ued tl P -tJ:~ e 
. _.., of 
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Policeman diffe rs from any private individual, and as in this instance his 

p o ,vers a nd those of any other member of the ~ublic a.re ide ntical, and his 
duty i s nil, h e must be r egarded simply as a private individual as to his 
acts under this Section. 

Tl . · like any one else ina 
24. . ie P olice officer then, ' Y r efuse to assist a 

Station Master ; a11d it should not b e forgotten, that, if he does assist d 
. h . • t ·n out to bn.ve been ·11 , an if the a.pp1·e en s1on or detention tu 1 ega.J from h t-

h len.d the request of th , 1v a 
ever cause, e cannot successfully P e Station M· te. 
· · d fi t er could not lawfuU clS I in his e ence, for the Station l\'.fas y authorize him to 
do an illegal Act. 

S flj cer not to refuse hut t 
2

5
. upposing the Police 0 

• u able to act 
0 111 

° give his aid if; 
· p ears to me th t nd b e1n° · Y at th ' 
ap. . , a, acting a, . a,<7'ent, ..... and _c~1:i.lawruu e i·equest o{a 

. Railway se1 vant, 11e is simply }lls o bim by th e -n. • :y act on] . . 
· ·t of th fi rred on .t.\.a11w Y within 

t h e hm1 s e authority cou e to d L. • a:y se1·va11t 
·t b e " e~nn a b-a • 

26. If the1·efore the aut1.J.or1 .y t'ckets" a d '7elle1· t.iU 
,.,... te · h ' tiog 1 

' • n the p the Sta-
tion .1..u.n.s 

1 
as finished collec . e with out n. fnt·th 0 lice oA'! 

l ersou det · . ti.Jll . e1· 1. UJCer or 
ot ier P a1n for a. Iougei t for false imp1·iso ec.zttes t I . 
h e would tie liQ,ble, from tha,t Vloo'lent,o discharge. llllle.o.t; a"'d' think 

· f st ...... a -r. 1 · • if h e d et::un a te1· an . r eque J or ion 
_exp1ess ·s cJen.r that unael' ~ 

H · t l >;)ect· 
21. .oweve1· that mn.y be, l b e ~f!,il wn~ se1·vn.11t aucl to.o. 21., t 

dit,ionS of d1sch a1•ge n,. rJ-e fol' t CftJled lll, IUn.y Ce fol• ll.t h e Con-
]• • t.e a. i " ·soP ase 1: ly o 

•th er a Po ice oflic ther peI if nfter ncceptiu,.,. o cl t ne else . e1 . er or o bllt ' ' . .,, cQ. e ai . · 
moment without taHn curit)' ; er of Ins o1u11 "1otio11 a1·g-e of 11 at any 

t. ... g se ffi c ' . d , ' " . ci, t 
frOUl a Sta. ion 1'!ast . police o . Joss n:ccrue to t he -r--.. l tlio1 t l'avelJer 

e1' a. bJ C ""'"<t.il l s 
clisch arged the t1·n.v ll . d tbe1·e to the ompn.ny; fo . • '"n., , r. ecur i ty 

e e1, n.11 ftes d th h l: t}i .; 'Voll:! 
the officer Wo\l}d b i· bl . dttJJ'.ll,lo ce.Fte e c n.1·ge, t_ • ollg-h l.. . Pany, 

d e ia e in p.c ~e 
1 

. ~e . 
h ave refuse to det . t b tt"iJlg' ,,er1Y· a ho" ll:i1ght 

a111, ye 1·oJ: 4 lld to · 
Railway CoinPau" t ·t oot P -oolice officer is . the 

.; o carry i )le .a. i11 t}i 
28. You '"ill Jr ' if t "l1Y should h e be spe ~ sallle 
Y othe1· Perhaps ns ' }JJiC, 1 c1lllly Position 

as an ll:telllb b e pll lla.1·" 
t . n 24 ? , er of t . on that if. -ed in 

Sec i o . rens ' ' he l 
. tb19 ].iethcr h e 1fld 

29. I thi11it li . ed fol ·ise11, w '"ottla. t_llot be 
amed e is nunJ e ~i A..>e i en spe 

cia.PY ll< " ' a dottbt mi"b t h::t" llchlded . -
the words n.11y ~ " iu 0ther perso1i. ~ 
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30. It mnst iiot be forgotteu that, wh en the .Railway Act wns passed, 
only Police Officers of a certain grade could apprehend ( see Section 3 7 of 

the A.ct), that rules were In.id down for the guidance of the Police, pointing 

out under 'vhat circumstances they might apprehend, and absolutely p1·0-

hibiting them from arresting except under these circumstances. To 
avoid all doubt, the words ''any.Police Officer" are inserted; ~nd parn.dox­

ical as it may a.p~ar, I think the true intention of the Section is that, 

under the circumstances m entioned therein, a Police Officer may apprehend 

an<l. detain, not by virtue of his being a Police Officer, but in spite of his 

being one. 

31. Another argument in support of the view, that the Police Officer 

acts entirely in his private cn.pacity, is derived from a comparison of 

Section 2,1 and Section 37. 

32. In Section 37 the Police Officer is eiupowered to act as Police 

officer, that is, a Police Officer of sufficient ra.nk, to npprehencl without 
:warrant~ may, under that section, a.rrest without wn.rrant, of his own motion; 

and his procedure thereafter is pointed out. That section refers to a.rrest 
for grave offences, under Section 24, for thn.t whch is lit,tle else than a -

civil debt, a.t the most, any Police Officer is permitted to exercise, on request, 

extraordinary powers ; which, even iu the ca.se of a grave offence, he could 

not exercise of his ow11 motion . 

. 33. The obvious inferencf\ is, that any act done by him in excess of 
h:l) ordinary Police authority, is due to " tlte req1test," and that acting ori 
this request, he is no longe1· acting as Police Officer, but as a mere agent ot 
the person making the request. 

34. The last point t.bat ca.n be r aised is, whether the word "servant,: 
in Section 24, rea.ding it with Section 29, does not include a Police Officer 
employed on the Railway. 

35. 1 am of opinion that it does not, for the purposes of Section 24. 

36. A Police force supplied to the R ailway Company, must be held 

to be supplied under Section 13 of the Genera.! Police Act, and t hat 

section enacts that " such force shall be exclusively under the orders of 

~he District Superintendent, a.ncl shall be at the charO-c of the 'person 
making the application.'.' 

0 
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37. Rnilwn.y Pulice, then, uot being uu<l.er the control of the Railwa.y 

Coropn.ny, cannot be r ega.rded a s " servants of the Railway " in the strict 
sense of the words. 

38. But the real position of a Police Officer employed by a Railway 

Compn.ny is, thn.t he i s to be deem.ell a Railway Servn,ut, quoad certain duties 

which he is bound to fulfil towards the public. 

39. Up to Section 24 of the Act, we find no mention of the duties of 

servi:t11ts of the Railwn.y, but only of th eir powers. Section 25 to Section 
28 point out their duties, and make use of the t erms " legally bound to 

Jo," nnd " legn.lly prohibited from doing, " n,nd Section 29 explains these 
t erms nnd "servant." 

40. This Section lllust be r ead in connection with those preceding; and 

t he meaning of the Section is this," t hat every person employed upon the 
"Rail wa.y by the Comp" h ll be leO'n.lly bound to conform to all regula.-

<~ny s a o 

"tions framed, by cou1petent authority, for securing the safety of the public, 
"just as if he were actually a servant of t he co'.11p~ny; and if he violn.te 

"these rules, he shn.U be liable to punishment , m hke manner with a true 

- "-servnnl:; of the Company." 

41. In fact;, fo" t' lat· pui·pose, i . e., quoacl an obligation to ... a par icu ' 
secure the safety of the public, any person employed on the Railwa.y by 

the Compnny, is to be deemed a se1·vaut of the Company. 
42. If it had b . ded thn.t persons so employed should 

d 
d R ·1een further inten U purposes, that is; both as to dutie~ 'i' 

lso b e eeme a1 wa.y t for a 
a d ' servan s d as to powers to be exercised for 
to be perform,e b town.1·ds the public, ant would have been defined. in the 
the Company 9 enefit, the word servall sd of the Act, and not at the end 
" general construction cln.use,, at tbe ell 

of a special construction clause. 
·1"'ay servant, proper, can apprehend 

43. '1'0 recapitulate briefly; °' }t&l h' i·<Ye him with or without security, 
d ft disc a "' a trave11er, an u.. e1· n.pprehensioll f the Company. A Police 0flice1·, 

n.s }le thinks i·equirec.l by the inter ests ; e ll'.lanner as a Railway Servant at 

or n.ny tu ird person, tnay act in the s~t}lei.· JllaY refuse to act, but if he acts 
bis request ::i.nd by his authority. ]ii ·t with the lawful directions of t~e 

t. all is bound to act · conforlll
1 y cting under Section 24 in h 15 

a , ' ' in a: e:r n. . to 
R .1 "ay servant: and tl, p lice Q!J>c ' of Criminn.l Procedure, as a1 ,, .• e o ·t1Jes 

. t . ue l 
private capaci y, 18 not bound by t 
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discharging persons appreh ended; and finally, a.s r egards powers which may 

b e exercised, under the Act, by servants of the Company, a Railway Police 

Officer is not a " ser vant " within the meaning of t~e Sections which 

!!Oufer them. A little r eflection will show that the gener al p owers of a 

P olice Officer, as laid down in the Procedure Code and the General P olice 

Act, will in e\rery instance e~able Police Officers employed on the Railway 

to render such assistance to the servant of the Railway as may reasonably 

he expected or demanded. 

44. The P olice Officer employed by the Railway Company is identical 

With the Police Officer employed elsewhere, as to his p owers and duties 
' 

iVi th some additional duties arising from t he peculiar circumstances attend-

ing his new sphere of action, and which are imposed by law on him, in 
coll:l mon with all persons similarly situated. H e cont inues to be th e 

se1"Vant of the public, t hough ser ving on the premises of the Riiilw::iy 
Oolllpany: he is not the &ervant of the Railway Company ( excep t in so far 

<ls they form a section of the general public ), a.ncl th ~refore is not compet-
e11t to exercise powers conferred upon such servants, though he ha.s some 

duties to the public in common with t hem. --r 

45. As to question (d. ), I need only e:"tpr ess my concurrenc~ gene­

:ally wi th the opinion you express. The pla.ce of detention is wholl 
l llJ t l' . . . y 
. lllaterial, t he essence of a.rres ies m the coercion of another 's will, Ill 
lti.t el'ference ; i th his liberty of action. 

46. Question ( c. ) alone remains. The point is one tl t . 
c0 1:t iatber 

llcerns the Railway Company and their Civil responsibili t h 
l='o1· R ·1 ffi . ·J , t a.n tl1e 

ice. W hether or not a ai way o cia.1 can legally c1eta· 
luc. h . In a passen O'er' s 

.,,gage, for his fa.re, without Is consent, t here is no dollbt th o . Om. . · · ' t . at a Police 
....,. eel' cannot . and, in my op1mon, 1 is almost equally . . 
~ · ' l ' cer tarn that a 

a.ilway official bas no such lega power. . 

47. In conclusion, I wish to remark that I have att 
~b.at I believe to be the trne legal position of a Rail empted to sketch 
~ b , way Ser t d 
t ..._.,ailway Police Officer. Tile powers of the for mer are t van ' an of 
"bhe httter's status, as he is in appearance the ser vant of olel'ably clear; 

ee11 less easy to determine. The difficult . • two masters, ha,s 
t"Q y is a" gru, ted 

at l.'.l.either the R~Lilway nor the Police .A.ct 0 ' va by the fact, 
t}i · appears to h 

e !>articular case of P olice officers, eni plo yec] R . ave con tern plated 
ou a a il way ; and it is only 
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by the application of general principles) that their powers and duties, when 

so employed, can b e ascertained. 

48. It will no doubt appear that R ailwa.y servants h n.ve exceptionally 

l arge powers a ccorded to them under the Railway A.ct, and there is no 
doubt they have ; but I think ~t is iutended they should have, owing to 

the very exceptional ch.-cumstances in which they are placed. 

49. Ou the n.bus e of t,- s ther e ar e two ch ecks-one the u ese power . 
}ia.bility, Civil and CriminaJ, of those who a.buse them, or who autbonze 
their abuse- ancl the othe th · · .-..11 of the superior office1·s of thE r e supervis1v 
:Ra.ilway. 

50 Iu a coun tl'y h f tl h k . f-.1\ · . ' V e r e the former o iese c ec -s i s nOuy ' 
ak in comparison ,,.-;th th 1 1 ,ve ' . d . ... EngJnnd, wher e e ower c nsses ru: 

jndepenclent ,IJ1. Jen.lous of any abuse of au t h ority which inte 

h . . P.r son 11.l libe rty d' 
t en p ~ . ' ana officials a r e correspon m gly cn.uti 

t · t i s surely prop e . t 
n.c s, i • l: o expect t h a t those who have the pow 
1 ould exercise mos t st . ,_ k f 

s i • i:1nge u tl y the second cuec -' or their ow 
well as their own advan.t - - - age. 

P. s.-The Tuladl·< ,.... . . 
G U.i:; J l1tist for J anuary 18 10, cont:1'rns a.n opw1v 

the Advocate e~eral of 1\iad. h' h ;s to some extent in point. ..A cop . 
. s forwn1·ded for inf orll.l.a,t· r ns, 'v ic 
l ion. 

°MAnn,A. 1870 pn.""e 35 8 Juu.1sT J .unrARY ' 0 
· 1101·· 

From Jlie Governrn.ent ~ . . ' Oltief S ecretttry to G ovenmie1.it, 
dated ll!Lad. ohcitor, to tile ..,..., 662. st. George, t Qs, 2nd D ecembe1· I BG9, .LYO· 

e11fl 

I '·n.'V'e the honol' to . ceipt of the order of GoverPl)'.l 
u• a.ck I d tbe l e u1·es, 

25th November now e ge . * torrether with i ts en cJos 
"" 011tcd intlo on l etter not d . n,r rr10, I:> t tJJ B 

J S69, n11cl
1
,:
1
gistrnte 'l'richi. • e in t h e JJl• ':: ocate General's opinion as 0 o. 

ti.le l\ 11111ont, d ntocl l: e"' u t' th e ..Ac•V ·a· '"' o fron\ . L oo•·0' l 869 ,.., · '1 es 111g in cases of over-r1 ino 
11opo y 0 

0 1ucr • ... ~ o. l:tl. cl d ure 
J.5tll Novc 0 e of proce :KVIII of 1854. 
62· l:tailways under _!.c t te 

l submitted th consideration of the Advocfl.. 
2 e t r . the · ,,,a have als ll:la ter io1 . ther eon ; and 

1 ~.... 0 con" . '· ]!11.11 aeuern. ' Lerred w1t.l.1 1-es 
ow forwn, d. . . 00 a.ml return the enclosu 

3. l nd < r a copy of bi.s op101 J 

tc · 
a.boYe 110 



OPI NION. 

vV.Le a a p erson ' 'Over-rides" be is liable, unuer Section 3 of .Act XVIII 

of J 854 to a. fine. 
'-. n 24 when the irn.me and address of such p erson is un-B S ec1110 , . 

2. Y b e r eason to apprehend that the offender will abscond 
tbey av ' known, or . uts of the Railway, may themselves apprehend su ch 
or se1 va 

the officer s, . 
0 

t or may call upon any P olice Officer or other per-
. t wana ' . . 

1!l.'. der w1thoU . 0 <loina ; and 10 such cases the offender i s to b e 
ou en h o1 iu s "' . . 

t assis t t e be placed before a Magis trate accordrng to faw, or 
son o . b can · · . d uIJ t1l e . fol' npl)earance, or be ot1Ienv1se duly discha rged by 
detaine . t eci1r1 ty 

a:c1eJJ s 
o·ive SLl.LJ.1 • • · · tl · · t 1. • "" t take the 1mtiati ve; but ie1r ass1s ance uavin o-

7 a,11110 . 0 :::> a,w. p olice C< Jficers or ser vants of the R ;11lway ompany, th ey 
'l'be 1~y tJJe 0 J:i[or do I think that i t would be proper for the 

coll'.I 0 
.t'. l' '-' !Jo'l"e· t 1 JO t ~s fl. 'l offender was in their custody, to r elease hiru 

serv~tJJ 0 9-c "'t.lc b. ~11 JY[n.<Tistrate, or taking security from hi·~ 
y ce "' f l-·e a. "' ... ,. on 

CornpaD ~ oJ'.J jJJ'.l- J:>e 0 ::incl address were known to them. As I i·ead 
t,beY fo j fJg" ll. p 1LJ1l

8 cl address of the offender are unkno wn to th 
as '- e:re ~ 1~ fLt 111s J1le £Lil t s it is for them to act., and the Police a e. 
en t; 110 "11.v' :JJ P. '\'all ' i·e · ;. ·f t}'le _.1 ser • c"'IT fo1· carrying out t11e act of the Ra ih 
d '-:es vO J :JJV- creJl J va.y-

u w , ·S 9' . 1.'f flo p olice subsequently released the o:trena 
,.,:;eel •ill~ f we . . ei:-

4
.. ov> l:Ji3:s. 1 ~a,iJway authorities, on the grounds tha.t h. 

·0 ""1~e S
0

...,9':0ts·
0
1 tll8 

_...., to them, though nob to the officer~ of is 
vJ.> "J.0 " ti OW'" . ::; th 

~J'f ~ Se 13e:tl •8 1oJ Jcl dO SO Oll tlteu· OW' ll responsibili ty. e 
•13 0 co:O i'<'el r ~~otl 

acel t tJJe c1>·esS t;1J eJ 
.t JJ.Oll c1 9'c1 fJf ' 

!'l pfll 
,Jl'.l e p, c off' 
iil~::ij~ 
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discharging persons apprehended; and finally, as regards powers which may 
be exercised, under the Act, by servants of the Company, a Railway Police 
Officer is not a "servant" within the meanino- of the Sections which 

0 . 

~onfer them. A. little reflection will show that the general powers of a 

Police Officer, as laid down in the Procedure Code and the General Police 
Act, mll in every instance enable Police Officers employed on the Railway 

to render such assistance to the servant of the Railway as may reasonably 
be expected or demanded. 

4.4. The P olice Officer employed by the Railway Company is identical 

with the Police Officer employed elsewhere, as to his powers and duties, 

with some additional duties arising from the peculiar circumstances attend­

ing his new sphere of action, and which are imposed by law on him, in 
common with all persons similarly situated. H e continues to be the 
servant of the public, though serving on the premises of the Rn,ihvny 
Company: he is not the ~ervant of the Railway Company (except in so far 
as they form a section of the general public ), and therefore is not compet­
ent to exercise powers conferred upon such servants, t hou gh he has some 

duties to the public in common with them. -----

45. As to question (d.), l need only express my concurrence gene­
rally with the opinion you express. The place of detention is wholly 
immaterial, the essence of arrest lies in the coercion of another's will, in 
interference with his liberty of a.ct.ion. 

46. Question ( c. ) alone remains. The point is one that rather 
concerns the Railway Company and their CiYil responsibility, than the 
Police. Whether or not a R ailway official can legally detain a passenger's 
luo-e1aete, for his fare, without his consent, there is no doubt that a Police co c 

Officer cannot ; and, in my opinion, it is almost equall?' certaiu· that a 

Railway official has no such legal power. 

4 7. In conclusion, I wish to remark that I have attempted to sketch 
what I bclie\'e to be the true legal position of a, Railway Servant, and of 
a Railway P olice Officer. The powers of the former are tolerably clear ; 
the latter's status, as he is in appearance the servant of two masters, has 
been less easy to determine. The difficulty is· aggravated by the fact, 

that neither the Railway nor the Police Act appen,rs to have conte 

the particular case of P olice officers, ernpl0yed ou a Rn: 
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Jy the application of general principles, that their powers and duties, when 
;o employed, can be ascertained. 

48. It will no doubt appear that Railway servant..s h:i.ve exceptionally 

la.rge powers accorded to them, under the Railway Act, and there is no 
foubt they have ; but I think it is intended they should haYe, owing to 
t.hc very exceptional circumstances in which they are placed. 

49. Ou the abuse of these powers there are two checks-one the 
li<Lbility, Civil and Criminal, of those who abuse them, or who authorize 
their abuse-and the other the superrision of the superior officers of the 
Railway. 

r 
/ -

50. Iu a country where the former of these checks is notprionsly 
weak, in comparison with Englnnd, where the lower classes :u/ far more 
independent :Lnd jealous of any abuse of authority which inte fores with 
their persona.l libei:ty, and officials are correspondingly ca.uti s in their \ 

acts, it is surely proper to expect that those who have the pow r to clo so, 
should exercise most stringently the second check, for tbefr ow credit, as 

w.ell_!!:.§_their own advantage. 

P. S.-The Madras Jurist for January 1870, coubt ins an opimv"n of 
the Advocate General of Mad1·ns, which is to some extent in point. .A copJ" 
is forwarded for information. 

MADRAS JunrsT, JANUARY 1870, page 35. 
F rom jl1e Government Solicitor, to the (]/def S ecrelW'!J lo Government, F <i1·t 

St. George, dated Madras, 211d .December 1869, No. 662. 

I }Jn.ve the honor to acknowledgo the receipt of the order of Government 
• Dated 25th November noted iu the margin, * together with its enclosures, 

] Sti9, n11d m~do on ' .I~tt<;r t• t'- .A' te G ]' 
fro m t he ~[ngistrate I ricl11· reques ing ue Cl voca enern s opinion as to the 
11opoly to Oo,·oruinont, dntcd mode of procedure iii cases of over-ridi11g 
16t h NO\·cmbcr 1869, No. OU 
62· Railways under .Act XVIII of 1854. 

2. I submitted the matter for the considcmtion of the Advocate 
GenernJ, and have also conferred with him thereon ; nud 

3. I now forward a copy of bis opiniou, a,nd return the enclosures 
aboYe noted. 

\. 

\ 
.J 
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