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From Inspect01· General of Police, p1£'nfab, . to Assistan~ Inspector Genmal 

R ailway Police,-No. 3330, dated 1 Oth Decernber 1870. 
---=­

Sm,-I have the honor, in continuation of my No. 2500 of the 8th 

POLICE. .... September to forward the enclosed copy of 
' 

Venuo in :;ffo"ncos ago.inst the Government Advocate's opinion relative to the 
:Blillwny Act. law of venue in offences agaittst the Railway Act. 

2. Iµ informing you in .,.., . letter t hat the special jurisdiction ' UJ.y previous ' 
created by Act XVIII of 1854 t·u i .....,. I merely followed the prece-• was s 1 a .. , 
dent given in the case of the Q S p Chunder defendant ( 7 8 ueen v. uroo • 
W: R Or. R. 29 ) as read 'th th e..-nlanatory remark to the 

• " Wl the seven ~ r 

schedule enacted by A.ct VJ.II of 1869. . 

3 As the opinion is 
0 1 e to all police officers this . ·u ne of great va u . 

correspondence. w1 appear . th " Selections," and copies will be for-
1n du 1U e 

~arded to you e coui-se. 

~·om Oaptain P. 1Ia1·ri tor General, Railway Police 
.11' G l s, A. . t t [1ispea , 

to Lieutena1it 0 onel .l7"ou,, l. S·flS an offeaiati11g E1speclor General of 
p olice, P toi,fab g LU.sband, a. s. ]... d S eptember 1870. 

·-No 642 dated Zn 

Th 
o a.ntonment ~... . . l'uled that all cases of 

e . <~gist . balln. bas 

f d
. o- the Ra1hva"' 

0 
t ate of .A in t ,.,.., ptinO' to travel by rail 

de rau in"' J 0 111 u a.t e..... o 
. t. c]cets. are tl'iabl . Pany by me hich the _offender star ted . 

~1thout 1 h e ln tl . · t frolll w . . ]Je re t e fraud le dJS tn c this would entail a great 
~nd not W 'Vva . d }..s 

al 
f Jl.l1ecessary e~ti·a s d1scovere · la.d to have your opinion 

d e o u . ect. ttouble I should be g 
on the subJ -J ,,iS!'eclor G to JI. Plowden, Esquir 
-ri'.yom the t 1~. en.El?·a,z p Nlnab. e, -'·' · ,,;,ste'r-a --ww G of Police 1t•"J • b- No. 2499, dated 

Ba1"1 , O"!Je-.-.. to P'wri,Ja · · •vment A.dvoca 

J ]la.Ve the 
S1:n..-

~ 1'CJ!l· 
pOJ.V- . 

_..-
0
os a.go.mat 

..,. . oJtell,. . a.nd in 
venue JJl ~O'" "th . 

i;bO Ra.ih~_!1'1 9'1110 1Vl llll.. 
i;JlOf!O punJSh 
prisonmen t. 

8u i s10. 
1.. i Se-pfornber {a.vor of your opinion 
~o11 tbe a 

0 t to forward for . , ffo· 642, of the 2nd Sep-

t
co.Py of Captain :f[a.rr1s. <T tbn.t the. Cantontnent 
elllb · nt10

"' Id th t ~ .el' 1870, jntitl'l a. ]Jn.S he a ' cases of 
d. al5istrate of f...Olba.l CoJl'.lPa,ny, by travellina-

ef1·auding the .s.a.il f{fJJY' 
6 
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The :26th· section enacts u tha t e~cept whe 
cc provided in this Act, every offe n c e shall be enquir 
<'in the district in which the offence was co:m.mjtte• 

This and the suc ceeding sect~ons do~ to S e ct: 
intended to contain the law of venue in Ox·iminal c 
the Code came in to force. 

ram of opinion tha t to the lawful e x.el'cise of -
Code, it is e ssentia l tha t the offe nce shotlld ha~(;/ 
the local limits of the M a gistrate ' s jurisdiction 

' e 
expressly provided by the Code . 

. It further appears to me that whatev-ex- . . ~ 
JUrlS '-'.iC 

exercise after the C ode carn e into force, a ltho u b 

Un.der the provisions o: local or spe~ial l a ws ~f 
originally gave th: m Jurisdiction. then· jut·i s dictio1 
of jurisdiction h a ving been r e- conferre d_ by the ' 
exercised unde1· the pro-visions of the Oocl.e . • 

C aring S ection 21 with s ection 2 6 th _ orop , e "\l\T~ 

latt ction rous t b e t a k en t o exte nd t -t:b er se o ol.!:~o 

s-pecial and local l i;tws as well a s offetl ces agai:Q 1 

th . . this Code no d efinition of t he "'°o d .er s 
~~~ r ~~ 

and it lllust f arth~r b e noted tha t the:i:-e i s n o t i ct 

(. 1 ns to that tn the P en a l Code, Se . Q. f/ 
ana ogo . 

1 
·Ct1.0n 5 ) 

1 'd d w n il1 sp ec1a or local ia,ws so a.a t . 
a t o d t th o imp~~) 

t . 26 il1 r egar 0 e provision s con taill. . 'le 
lOn ed ID t :Q_ 

L stly' tbe word~ " except when Otl.. • ~t:J 
a ' nhot b e ll.erw1se 

" th· Act ' ca r ead as though the...,. ~ 
IB ' ~ J~ ~ t 

~by any other l aw or t h e time being in fol. e ()ll• 
th b . Ce ' as i. h 

N ow. as e o ~e.ct of the Code is to . . "' 
'M:ofussil courts of Cnlllinal Judicature, S1~pl:t'.l>-

. por ta.nt to ...... · . · a.a JUl'l~M a n d roost i.tn J:"lc dealt wit h m tb. _ '{i" 
f the Code to 1 · e Oode, 

the scope 0 ay down a unifol.'l.:Q. ~tJ-
sa. to tbe }awful ~:x:e:i:-cise of jurisd ictiol:l. l·ule a~ i;C 

ry nd precise l . . , a.na as 
26 is clear a . . , a lll of opinion tl:i. °t}1 
over-rule anY prov1s1ons· as to the e:x:el'c· at the tr' 

· thout r ega.rd t · l.l:Je of j 
Courts W1 • 0 the loca.hty oft '=ll·~ 
t . d in previous enactlllent nd are . l:i.e o:ffe:t:i 
a.me th . s, a ~ ~~ 
of this Code on e subject of loca.lity afl'ec ~onsiste~t 

tlng ju:tt 
- ~cl-· 
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. But though Section 30 of the R . moperative to confer J·urisd· t• ailway Act may be thus rendered 
ic ion wh th 

the local ju,-isdiction of the M ~n e offence is not committed within 
brought, it will be found . 

1 
agistrate before whom the offender is 

' m ooking at S . nt the venue Sections of th ection 8 of the Railw•y A.ct and 
having jurisdiction at the te ?ode, that l\fagistl·ates other than those 
aw Ully exercise jurisdi ti · b P ace o the offending passenger can 1 f s artmO' 1 f 

c on over t'- . reference. ne offence which g•v• nse to this 

By Section 3 "any "b person wh h Y tr•velling npon • R .
1 

· o s all defraud • RaiJw•Y Company 
"shall be liable.to a fine"' way without having previously pa.id his f8'0 

not exce di ~ " 

It 

· . e ng fifty Rs. for each ouence. 

is a necessary 100'. d' 

tr 

b1e ient f ave1, and so lonO' as h 0 this offence that the passenger should · 
o e conti to defraud, he continues to uues to kavel withont a ticket with intent 

' commit th 'i: d 
The offence is the . , e offence specwe • , 

i etore the pnssenger so travels committed in each a;strict tbfongh which p ' and c f th C · · 
rocedure Code is triable . onsequently under s ection 26 o e rnnmal 

k avelled. The Railway c': any district through .vhich th• offend" so 
completed when the k av 11 mpany are entitled to saY that th• offence is 
journey, or at any inte e er has gone one mile or ,vhen h• cmnpletes his 

rmed' t . . , th 
defraud• them by travelr '"e stage : the rurther be goes e more he · mg With . aJd bis fare. 

On th• first questio out having prev>ouslY P . 

h d

. n theree 0 conclusion with 

you, thoug on iflhent ore I a.rdve st th• ••"' M . ground . . . o£ th• contonment 
ag>strate of Umballa is . s, ""' : that the op'"'on 

incorrect 
On the second que t· · f C . . p . s ion I b Code o nmmal 

rocedure with all its pr . . am of opinion tbl1t t e . a . 

ff 

. onsrn -' courts aeolin. W>.\h 
o ences agalllst Section ns applies to Ori01in~ ,. t s . a s 25 2 ·1.v•Y ~c . ecticn 

7 does not profess to po· ' 6, 27, aind 28 of the Fia.
1 

_ 1Jecred offend . It .. int . an ~ " ei.· 
is to be dea mth, but th out by what autbor1tJ . a.pprehens1· e .i. t,be11· Oll. 

and subsequent thereon. Pl'ocedUl'e in i·ega1·d uO 

It JDust depend upo ,vh•th" Soehl 
80 C d . n the . h c.Se, •n of the o e is applic b cucumstances of ea.c . a· ctioll upon an 

· ,, · • le '"''' ' Y gm " ,. •• grntrate otherw· or not in confer>-iug J ""ge under an 
. l Se q . f1i C.1> Y' 

of thes• sectwns of the R . ualified to investigate 
uilway A ct. 

I 
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