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From Inslsecto:.' General of Police, Punjab, to Assistant Inspector General
Railway Police,— . 3330, dated 10th December 1870,

have th e
Str,—I have the honor, in ¢ontinuation of my No. 2500 of the 8th

POLICE. SePtember, to forward the enclosed copy of

the Government Advocate’s opinion relative to the

Venue in offences against
i Act. ; :
i law of venue in offences against the Railway Act.

that the special jurisdiction

92, In 1nform1ng‘ S’Ou, in my PI‘EViOI‘lS letter,
erely followed the prece-

created by _ACt Lot 1854, wag still law, I ™
dent given in the case of the Queen v, Saroop Chunder defendant (7 g,

Ww. R., Cr- R. 29) as reaq with the seventh explanatory remark to the
gchedule enacted by Act VIIT of 1869 '

3. As th: O‘S?lr;ion 18 one of great value 1o
correspoﬂ(-:i‘3‘1c ) {; APpear jn the Selections,’
warded to yOU 1 Cue conpgg,

all police officers thig
» and copies will be for-

From CGPW"CI;' Hary s, A Tnspector Generdl, Railway Poliee
. L;’gm’eﬂa”t ‘.a onel You”r]kusb sistant 0 {ﬁciaﬁ”.‘/ Inspector General of
Police, Pupyhb’\Nﬂncgig. .Z' tg;;'gud Sepfﬂmée" 1870.
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e Railwg Sistrate of Amball®

s ruled that all cases of
g to travel by rail

fir
o attemP
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e . tiat fI

“:n the d]Stl‘lct from s would entail g, great

tlas discovered- d to have your opinj,
‘Ouble T should .

The

defranding th
11'“}110“{3 ticketsn are tl‘la‘

and not wher® th? fraug
deal of unnecessity exty
on the subje®™
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Venue in 974 ot ;wiiz e er 1870, jntim? Das held that, cagag o
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The 26th- section enacts ¢ that except whe
¢ provided in this Act, every offence shall Lo enquir
€¢ in the district in which the offence was Committed

This and the succeeding sections dov;rr1 for Soof

intended to contain the law of venue in Cripninal 4
the Code came into force.

T'am of opinion that to the lawful eXercige of 3
Code, it is essential that the offence shoyyg have
the local limits of the Magistrate’s JUrisdiction, e
expressly Provided by the Code.

Tt further appears to me that whatever . ,.5.q.
exercige after the Code came into force, althougy
under the provisions of local or SPe‘fiﬁl laws of
originally gave them jurisdiction, thelr juyicqict;
of jurisdiction having been J.'e--CC”-"fm‘l‘e‘:1 by the ¢
exercisod nnder the Provisions of the Code,

Comparing Section 21 yyith Section 2e e o
latter section must be taken to extenq to offy,,
Special and local laws ag well as Oﬁenees agaiy_..
there is in this Code no definition of the Word offer, s‘
and it must f0THRET be noteq that there; inct
( analogous o T the penal Code, Seetiou 5)
laiqd down B special or 10a] laws 80 as LA
tion 26 in rega,rd to the Provisions Contained i de
Tastly, the words < except when s el Qp
¢ this Act,” cﬂunOtfbe read ag though_ the were fq
¢ by any other 1aW ol-p the time being in fOree o 1]
Now, 8 the ob.]e-ct of the Code is te e n
Mofussil Courts o Crlminal Judicature, adglu.:lp‘.lf‘&
and most importc(i]ntltomc dealt with in th Ul [7
the scope of tlu:‘ 10 e to ‘la,y down @ 1.1nif'0r l‘crldezl s
sary to the lg,:; Ure:.xa‘else of jurisdlction, i ule ay
26 is clear 27 . 1.8‘?’ Lam of opinion ¢ FhEs 1
over-rule ¥ PTOVISIOHS as to the eXerGi:t the. br
Courts with™® *8%d to 4 1 cality op 2 OF Jnyg
tained in Prev:::f;:ua‘ctjm'ents, and are 3 X e offer
of this C0d¢ O ™ Mhlect ¢ 1o0ality atfy
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But though Section 30 of the Railway Act may pe thus rendered
inoperative to confer jurisdiction when the offence is not committed within
the local jurisdiction of the Magistrate before whom il offandls o8
brought, it will be found, in looking at Section 3 of the Railway Act and
at the venue Sections of the Code, that Magistmtes other than those
_hzwing jurisdiction at the starting place of the offending passenger can
Jawfully exercise jurisdiction over the offence which gave rise fo this
reference. .

By Section 3 “any person who shall defraud a B
Sl S e Railway without having Pretrimml}r paid his fare

« ghall be liable to a fine not exceeding fty B pilaen offence.”
passenger should

ticketb with intent

ailway Company

Tt is a necessary ingredient of this offence that t2°
travel, and SO long as he continues to travel without &

7 to defraud, he continues‘to o speCiﬁe 1 _
The offence is therefore committed in each district ghrough .W }fich
the passenger £9 travels, and congaquent] 1 nder Section ol cm(;n 5
Procedure Code ‘is triable in 4y, 511 in 1};1::111-0110']1 which the offender so
travelled. The Railway C i g lsiuc e -:0 e ot the offence is
completed when the travelley hn,sy ozue enti j]e I he completes his
journey, or ab any intermegigte si B e r be oes {':he more he

age: the farthe qid b8 fare.

defrauds them Py travelling vw; S
. & without having 1:.1'ev10u y conclusion iy

the first questio : m
iy h on differ 1 therefore T arrive ab th° ‘Sﬂ ’ tho Cantonment;
you, thoug rent grounds, yiy : that the opinm

Mngistmt-e of Umballa ig e .
Ol o seoond g rect. 3 ge of Crimina]

I ests . ;
stion T am of opinion {'hﬂ’t - "‘oﬂl't's dealing with

Procedure “’_ith - it}* ProVisiong gonlies to CriPi®” Act. Section
offences against Sectiong 25, 96 ‘2PP ies ‘(,) s Rail™ y Jeged offender
37 does 1ot Pr?fess to point 0:11;1, gk thority 2 & a,:)preheusion
is to be dealt with, but the o dy Whﬂ:t an 2 i ¢heir

uent ther ocedure in 168
and subsed eon, pether Section

de end 56 3
1t must dePend upon the o e es O cach cﬂ‘iS gictio® upon any

30 of the C0d¢ s aPplicallg ying J ;
givon Magistrate otherwigg qorlIlot > confelt,;rra, o chEE
| e ual; snves
of these gections of the Rnﬂ\my ;ﬁid to inves¥2

ct.
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