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FOREST CONSERVANCY IN THE KANGRA DISTRICT. 

No. 1483, dateJ 2·ith ~farch 1868. 

}'rom-The Secretary to Financial Commiaeioncr, Punjab, 
To-'.l' he SccNtary to Go\'crnmcnt, l'nnjab, Public Work• DepartmC'llt. 

AT the suO'crestion of Doctor Stewart, Conservator of Fore8ls, forwanls 
00 

:for publication in the Proceedings ol 
Procec-dinits of Committee No. 347, dated 6th June bl' ' Tl" k D t t tb 

l 867, from VO\ ernmcnt, Punjab, to Financial Commi•· the Pu lC . ~ or s epar men ' (' 
1ioncr. papers noted in the margin, connected 
with Forest Conservancy in the Kiingra. district. 

No. 81.7, dated 6th June 1867. 

From-The Secretary to Government, Punjab, Cid\ Dep:Lrtrr.tn!, 

To-The ::,ecrotary to Financial Commiuion1·r, Punjab. 

'l'nn Honourable the Lieutenant-Governor having carefully considered 
tho documents ancl 
correspondence margin· 
ally noted, is pleased 
to issue the accompany· 
ing code of instrucLions 
for the better regula· 
tion of forost conser
vancy in tho Kangm 
district, and I am to 
request that they may 
be communicated to 
the local authorities at 
an early date. The' 

1. Prccie of all the rorrr~pondencc a,·ailable in tbc Srcrc!nrlat and Financial 
Comminioncr'1 office$ on the &ubjcct'or the Kangrn Fo1cst1, dr&"n up by 
)Ir. J. n. J,\'nll, ~ettle:nent Officer. 

2. Rnks "ror the tottvrrnncy of forcsts an cl jun,:tlcs in the 11ill di~trirta of the 
Punj'lh, M1hmitt<·d to t11c t;uprcmc Go,·ernmcnt in tbia office letter No. 196-447, 
date.I 3rd )!arch 1855. 

3. R<'ply of Oonrnmcnt of lndin, dnted 21st ~lay 1855, s11nctioning the 
abo\'C rnli•s. 

4. l•'innucial Commb•ioner's letkr No 581, dafod 22ncl Novcmbrr 1866, sub· 
mittini; corre•pon11cnc11 from Scttlemcn t Officl'r, KltngrR, Con•t,rvl\tOr of J.'oreHts, 
and Cvmmiasioncr of Jullundur, regarding proposals for aUJcnding the existing 
sy~tcm of forest conscnancJ in Kangra. 

5. Letter fr~m Sc·crctary to Financial Commis.ioner,' Xo. 'i2, dated 7th 
}'ubru:lry, submitting fnrthcr correspondence from the NLme offi1·ers. 

6. Iteport of Committee appointOO. by llis llonour to cou1idcr the proposo.ls 
ma•le iu tho above corrcsp >nde1:ce. 

7. L<>tter from Comn.issioner, Jullundur, No. ieG, d11kd 16th Mny 1867, ccn· 
voying bia ,·iews l:pon tLc subject. 

original correspondence of your office is herewith returned. 

Instr1lctionsfor ~he bettel' regulation of Forest Conservancy in the Klmgra 
district. 

Tim Settlement Officer, in communication "th the Conservator of 
Forests, will declare what tracts of forests arc to ho considered Government 
forests and liable to the imposition of :Forest Conservancy Rules; and he will 
cause the same to be marked off by boundary marks and shown in the village 
maps and settlement records. 

2. He will exclude from such demarcation small patches of forest in the 
midst of cultivated lands, and any straggling trees on village grazing grounds, 
and i·oyal trees growing on private lands. 

3. The Government forests above described will be divided into tLrce 
classes-

First.-Forests the timber of which is exceptionally valuable f:r:cro 
superiority of quality or convenience of situation. 

Seconclly.--Ordinary forests. 

Thfrdly.-Forests or jungles in which the timber is generally of very 
inferior quality. · 

4. Forests of the first class will ordinarily be under the management of 
the Forest Department, and in them the strictest conservancy applicable under 

; 



the Rules of 1855, or rules which may be hereafter f1:amed under tho G?v-~m· 
mcnt Porests Act, 1865, will be enforced, aml grazmg altogether proh1b1ted. 
It is desirable that such tracts be not only demarcated, but surrounded by 
a fence or enclosure sufficiently substantial to preclude the entrance of sheep or 
l'at tle. 

5. In second class forests also tho Forest Rules of 1855 will be firmly 
l'nforcecl, but a fair share of grazing land will be left open ·with re:fcrencc to 
the existing requirements of persons declared by tho Settlement Officer to have 
prescriptive gn.zing riO'hts, and reasonable facilities will be allowed such 
pcr:sous for picking up dead wood for fuel in forest lands. The District Officer, 
under the orders of the Commissioner, will determine in each particular case 
what is to be considered a "fair share of grazing land," and will frame, in 
('ommunication with the Forest Department, suitable rules for enabling tho 
Yillagcrs to supply themselves "'ith necessary fuel. 

6. In third class forests no restrictions will he placed on grazing, but 
in other respects the ordinary Conservancy Rules wi,U be enforced. 

7. Agriculturists having a prescriptive right to cut forest timber for 
agricultural and domestic putposes, and having no timber available in the 
undcmarcated portion of the village lands, will be permitted, on application 
to the lumbardar, to cut trees in demarcated forests within the village bound
ary, on payment of a fee of four annas per tree. 

8, .Agriculturists of other villages will, in like manner, be charged 
eight annas per tree, and non-agriculturists full rates. 

9. Bumruzecrs of tho chowdrce class will be appointed in 0ach taluqah 
or half taluqah to supervise and control the lumbarchirs in granting permission 
to cut wood and other matters connected with conservancy. 

10. Out of the fees collected, the bunwuzerr will be entitled to four 
annas in each rup.ee, and tho lumhardar and rakha to one anna in the rupee 
respectively. The income of the former c:in also be supplemented by an allow
ance from the forest fund. Payments heretofore made to the village community 
and putwarccs will cease. 

11. In third class forests, and such portions of second cla!'s forests as 
are not specially reserved, villagers ma.y be permitted to lop the side braMhcs 
of trees fur fodder, under such restrictioi:s as th0 District Officer, in communi
cation with the Forest Department, m1y consider desirable. 

P1·oceedi11gs of a Committee appointecl by the lionouroble the Lietdena •1 l-
6 o,vernor for considering the followidi9 question. 

I.-What arc the relative rights of the Government on the one · Jiand, 
and the zeminiliirs of the Kan...,ra district on the otncr in the forest lands of 
that district ? " · ' 

II.-.. Wha.t is considered tho hc~t of ihc va.rious gystcms of forest con
sf'l'-ra.ncy recommended for this district ? 

''recis or nn t1i11 romspon.icnr~ nvnilnhi.· in lh~ s~r· The Committee having c"01;.sicler-
r.tnr:~t an1l Finnnc:nt Ccmm:~;:oucr'ij o!lirn o:i tl:c Cd the documents margina.lJy noted, 
~~.~!;~~~i,~tttonl~~~~grn Forests, drawn up l·y llr .• Lyail, and the information dcrfred from those 

J.ctfrr .\o. 'i2, clntc1l 2ith .Tnnuan· •18C7, from Sec- members of the Commi"ttee possessinir 
~:;.~~-~1;,~,;11~t l'iu:111o:a1 <.:on:missiuu~r, to ::::cmtary to more or lc-.s local oxperionee of K~ingra~ 

beg to record the following conclu
sions:-

. L 'Ihe Conuniltcc arc of opinion that the forest rules of 1854 f'<'tnc-
. t10ncd hy the Government of India .in letter No. 1780, dated 21st )lay 1855 

gfrc the Government full legal power to- ' 

(1) declare what tracts of forest arc to be considered Government 
' forest ; · 



(2) 

3 

to exercise within thbsc limit~ all the powera necessary for the 
proper conscrnmcy of forests, as set forth in the forest 
rnlcs, proviclecl that reasonable facilities arc nccordecl to certain 
parties ha.-ring n prescriptive claim thereto for-

(1) grazing their cattle, 

(2) pickin3 up cll..'acl woocl for fuel, 

(3 ) ctttting timber for agr~cultural or domestic purposes. 

N iTE 1.-Tho p>WW• exerci,:able un l!t· the filr~st rule! include the po,ver of -

( L fencing in forei;ts ; 

(2) p.-ohib"ting grazin; or tre;p:i~1 of any kin•l ; 

(3) prohiLiting the harking, lopping or fellinc; of any tre-.! or bush ; 

~ L) cxa t in3 a Cc~ for all kind~ of timbar. 

N Oill 2. It:\"\! ()!\f~ tll tl1r onmmiltec to b.· the dn~v of thP s~ttlcm~nt O!licr to cletom1iuc who havt> 
the prescri1,tive right> of grazing- aJ\'Crtccl to above. 

Xou 3. -It a;1pe:m to thecommiltl!e to re-t with tltf' ci•il n~bcr of the rli.trict to d~termine, ncror1!· 
ing ~o the circum~tanccs of each CMc, whClt ruay be ~consi<lcrecl "rc:uouahle fa~ilities" for 
gra1.mg, etc. 

IL-The Committee arc of opinion th1.t, subject to the Government mano
rial rights above described, the pro1wietary body in tho villages of the Kangra 
district (exclusive of those of the per~unnahs of Kulu, Lahoul, and Spiti) must 

·h1} considered as possessing a propriPta.ry interest in lands recorded a..s within 
tho area or tho~c villages; but this interest appears to the Committee to amount 
practically to little more than a revi>r.'lionary right "to the c1dtii:at,'o.n of lartd.'I 
11ot. required by Governme1it for forest p ·t1·po>es, with th!.! pro\·iso noted in 
paragra11h 2. 

• 

Th<'y arc further of opinion that, as Government has thus a concm·rent 
right with the icminclirs in for<'st hnrl~, no p~rtition, s·ilc or cnltirntion of 
forl'~t lancl by iemimUrs is valiLl or n.fo1issihlo without the sanction of Govern
ment. 

II:iving arrived at the a.hove conclu-:iou~. the Committc:'! proeced1~d to 
<'onsitlL'r the various schemes set before them for s~cnring a prop.n· system of 
for,•,t conscryancy. 

The schcmcs set hcfore 1hcm WCl'\} the following :-First, tlie existing 
scheme, ·which may be briefly tlcscribccl as follows:-

(1) All forest trc"s (i. e, trcos growing wild, whether n.p::wt or in 
n n mhcrs, on uncnclo.~etl wa.;;te lancls), and certain treP-s, such 
as ihc piac, on cultirntetl buds, arc held to belong to Gov-· 
l'l'IHncnt. 

(::) Di\·i--ion of the forest into three! parts..; maintenance of a. prcserv-c, 
i. e., pmhibition of grnzing in one part ; such preserve to shift 
at int P1Tals of three years! 

,_) 
\:J 

.\gricnltnri:-ts to get timber for builtlin~ purposes from ncar.'st 
forcRt, whether in their Yillagc 01· not, at fom· annas a, tre ', on 
applying to the 'l'Phsi'eldat·; ~hop-keepers to Jmy one rnpet' prr 
tl'C(' ; timber spcculatol's full v:iluc. ~\.ll residents are free to 
<'Ollect d<•ad wood fol' fuel, and on occasions of marriages and 
funeral:', with ponuis!'ion of l\unlmrcltir, can fell crooked tim~ 
hl'r 01· cnt brush-wood free ol' cost. ..Agriculturists also, with 
th!' .satn" pc•·mi~>ion, can cut, frJ.! of cost, 'rood required fot' 
ng1ien1Lural im11lern(mts. 

Th<' lmnrrazccr or forest l'angcr for each pergunnah paicl out of 
forest fnnd. 

}'our annas in th<' ru~)re out of price of trees sold to ~o· to lmn
h:udar, i1nt\rn.t·cc, r:iklm and r.omfnchir, to interest them i11 

consernmcy. 
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Secondly, a system whereby it was proposed to effect a complete 
separation between tho interests of Government and zemfod~rs by a syste.m of 
exchanO'e the zcmfodars receivina certain tracts of forests m full proprietary 
right, a~d on the other hand resigning their proprietary lien and rights of 
grazing, etc., in other tracts. 

Thirdly, a system proposed by Mr. L~all, Settlcmcn~ Officer, a;rtcr 
he had prepared tho precis above mentioned, which may be briefly dcscribecl 
as follows : - · 

(1) 

(2) 

Real forest lands to be marked off by the Settlement Officer, 
in communication '"ith the Conservator of )forests, in village 
maps and settlement papers. 

Small patches of forests among cultivated lands,. slragglin~ 
trees on grazina grounds, and royal trees on pnvate lands, 
to be given ove~ to communities or individuals owning the 
lands. 

( 3) F01·est rules to be firmly enforced in the demarcated tracts 
vrovided always that a fair share of grazin~ land b<' 
lrft open with reference to the existing requirements of. 
persons declared by the Settlement Officer to have grazing 
rjghts; and reasonable facilities be allowed for pickin~ 
up dead ·wood in forest lands (gm.zing fees pniid by Gudclecs· 
or Goojurs to be declared an item of Government revemw, 
albeit paid l)y the latter during present settlement to village 
communities). · 

(-.t) Whc•re at demarcation of forests a sufficient amount of tim
ber has been made over to villagers for agricultural or 
domestic purposes, the right to cut timber for such pur
poses in demarcated tracts to cease. 

( G) 1Yl1C're no outstanding timber is left for the villagers, fees 
at quarter rates to be charged to villagers cutting trees in 
demarcated forests within the village boundary. 

(G) Half rates to other . villagers, and full rates to all non-agricul
turists. 

(7) Present priYilegc allowed to lumbard:irs of gh-ing leave to 
villagers and outsiders to cut trees for agricultural pur
poses or domestic uses to be restricted ; " bunwazeers " of 
the chow<lrcc class to he appointed, not as at present for 
pergunnahs, lmt for taluqahs or half faluqahs ; all orders• 
for .cutting wood for . agricultural or domestic purposes to 
he issued by them to the lumbardars and rakhas; bun
wazcer to receive fees and credit to tehseel; out of which 
4 annas in the rupee to be given to bunwuzeer, 2 annas 
to lumbardar and rakha; bunwazeer's income to be sup
plemented by pay from forest fund. 

(8) In tl1ird class forests the custom of imposing a " ti1·lwee " 
or prohibition of grazing in one-third of the forest, to be 
abandoned for the present as vexatious and unnecessary. .. 

(D) Lopping small side. branches of trees for fodder in tracts not 
specially reserved to be permitted. 

. . Of the t!iree systems, the Committee prefer the 3rd ; the first or 
.P.ushng ~ystem is open to the following objections :-

ll) Indefini~e nat1we of.the Government 1riglit and of fo1·est limits.
qccaSionally. lcadmg on the one hand to (a) vexatious restric
tion of proprietors from felling or lopping trees on private 
lands, or rates by Government against will of owners of fields 
of such trees ; (b) prohibition of grazing in waste lands not 



renlly of the cha.ra.oter of forest, and prohibitions of cultivation 
of such lands ; or, on the other hand, leading to (c) laxity of 
conservancy 9f true forests ; ( d) difficulty of drawing a line 
between clearing for cultivation of real forest and cultivation 
of almost barren wasw ; (e) practical difticulty of division of 
fo~ of a mouzah into throe parts resulting in its never being 
done, and difilculty in shifting the preserve from the part on 
which ftrst imposed. 

(2) Necessity of an order from the teli1eel to/ell timber flt/or build
tll!J p1'1'p08e1.-With regard to great distances from tehscel, 
frcqnon.t requirements of roofing timber in snowy ranges, this 
is a dc.icided hardship. 

(3) The liceme allowed lo lumtarclara qf a1dho1·iaing cutling/ree of 
cost qf mood fo1• ag1-icultural lmpleme11t1 or crooked or inferio1· 
woodfor fuel in a11y pa1·t of the forest. --The lumbardars in
heriting office are therefore of ten very old or very young, timid 
simpletons or b,Jd knaves, the necessarily loose definition of 
tlieir powers renders it difficult W prove that they have been 
intentionally exceeded. 

(4) A single bunwazccr can~ot look after the forests of a. whole 
pergttnnah in a mountainous country. No one but a resident 
of the neighbourhood ca.n watch the management of forests 
properly. 

(5) The 1 anna share out of the 4 anna.s fee which goes to the land 
tax-paying community amounts in the gross to a trifling sum, 
and is altogether im:pcrceptible when divided ; it fails of the 
intended effect of mteresting the recipients in conservancy, 
and is mistaken by new comers for a " malikana " ; no advant· 
age is gained by giving the putwaree a share. 

The second system would be excellent if it could be satisfactorily carried 
out in practice ; but it has been found by experience that a compromise of the 
kind indicated could not be effected without sacriflcin~ an amount of forest 
land altogether disproportionate to the benefit obtained by the complete separa· 
tion of zemindars' and Govemmcnt interest.a in foreat tracts. 

But though generally approving of the third system above described, 
there is a difference of opinion among the members of the Committee in 
regard to the details. Mr. Egerton objects to the plan indicated in para.graph 
7 of Mr. Lyall's proposed scheme of rct1tricting the powen hereoofore possessed 

. by lumbardars, and giving those powers to bunwazeers of the chowdree class 
a.ppointed to taluqahs or half taluqahs, on the following grounds :-

lilly. -That the nature of the country rendera it a hardship to have 
to travel for many miles to obtain the bunwazeer's permission 
to cut a tree, especially as the duties of that officer require 
him to be locomotive, and render the chance of finding him 
precarious, and the proposed rule is likely to be very un
popular. 

2ndlg.-T}JJ1t tho hunwazeer is less able to decide on the individual 
necessity in each case than the lwnbardar. 

3rdly.-That, as the lumbardat on the spot has great facilities for 
carrying out conservancy, whilst if he be opposed to the system 
it would be impossible at any moderate cost to enforce it, it is 
therefore desirable to enlist his servicea by supporting his 
authority and rnaki,ng his position valuable and honourable. 

To this it is replied by Mr. Lyall-
As to the 1st objection, that every or nearly every village containing 

forest will have an excluded area from which to cut trees 
without either bunwazeer or Tehsecldar's orders. When this 



is not the case, the probability is 'that the bunwazcer lives 
almost 88 near as the lumbardar ; a lumbardar often lives four 
miles from the houses of some of the villagers. No one will 
have to go to the tehseel, 88 is now the case. 

2ndlg.-Thc bunwazeer, being a local leading man, w~l be ahle t() 
judge well enough, at least 88 well~ the lu~bardar. now does, 
in the case of applicants not belongmg to his own village. 

3rdly.-It is proposed t<> leave the luinbarclar in charge 88 .lumbsrdar 
· of the excluded forest ; also t.o give him o. share in the fees. 

Under the bunwazeer he will still look after the forest. It is, 
however, admitted that this c;bjcction is of some weight. 

:A-Ir. Egerton also objects to clause 8 of Mr. Lyall's scheme, which 
proposes to abandon the custom of enforcing conservancy in third class forests, 
"n the following grounds :-

lstly .- Tha.t the system of conservancy once relaxed cann<'t be re
imposed without causing discontent. 

2ndly.-Tbat it is desirable to maintain uniformity of system in all 
forests. 

3rdly.-Tbat it is impolitic to give grounds for the ides that deterio· 
ration of a forest would be rewarded by a withdrawal of con· 
servancy; 

4thlg.-That the Guddees who would{rofit by the relaxation are the 
most pertinacious enemies o conservancy, aud should receive 
no concession without an equivalent ; 

5 thly.-Thst, without conservancy, tracts of count:ry which are now 
wooded (though in consequence of tho timber being poor or 
the locality inaccessible now roC(>rded 88 3rd class) would 
speedily become denuded and bare, which is for many reasons 
undesirable ; and 

6thly.-Ilccausc it is impossible to foresee that forests now ranked 
as 3rd class may not after s ti rue by the opening of new roads 
or from other causes become of first-rate importance. 

Generally, Mr. Egerton would advocate strict adherence to the spirit 
of the i·ulcs laid down in 1864, and in preference to withdrawing the share of 
~ees then or since conceded to the proprietors (zem1nclars) would endeavour to 
mducc them to dovote that share to the better payment of the village rakha. 

To this it is replied by Mr. Lyall-

That the first objection is certainly a weighty one; hut Colonel Lake 
and others have herotoforo urged relaxation, and, on the whole, 
Mr. Lyall agrees with' t.hcm that it might be given. 

That the 2nd and 3rd objections are true as far 88 they go. 

As to the 4th objection, that the Gudclee shepherds only cut branches 
to allow their Hocks to pick off the leaves; of the leaves 
eatable, hardly any belong to trees of any value, the majority 
~o tre~ and bushes otherwise quite useless. That there is an 
mcreasmg demand for sheep, and it is · very important t<> 
encourage their being bred. yet grazing grounds are over
stocked in winter, when there is no grass, and sheop and goats 
have mainly to depend on leaves. 

5thlg.-It ~ !1?t prop~sed f;o ~ndon conservancy, but only tho pro4 

hib1tion agamst grazmg. The forests have been grazed in 
f?r centuries without much injury. It is surprising to see tho 
~ttle effect of stopping grazing in real 3rd clMS forests, i.e.> 
Jungles. 



6tltly.-The forests referred to in lir. Lya.ll's scheme as 3rd class al'e 
those ha·dug no valuable trees in them in any quantity,
mere jungles in fact. 

Lastly.-The share of fees were given to Tillage officials and 
khewatdars in 1859 by Colonel Lake, not in 1854; the object 
of giving them a share was clearly explained. Why should 
we endeavour to induce them to give more to the rakha? 
Why not order a redistribution if that is all that is 
wanted? 

The majority of t.he Committee agree in Mr. Lyall's view of the case. 

Dr. Stewart and Mr. Thornton are of opinion that a system of paying 
forest conservancy officers in whole or in part by a percentage upon fees 
leviPd on timber or trees cut clown is a Yicious one, aud tha.t some plan should 
he devised for mving tho bunwazeers and lumbardars an interest, not iu the 
destruction, but in the preservation of timber. 

To this it is replied by Mr. Lyall that this objection to percentages would 
be true if applied to tho case of Assistant Conservators of Cedar Forests, etc.; 
but it is not intended to give bunwazeers any power to sell to timber trad~rs, 
but only to neighbours who require wood for domestic purposes. This demand 
is a limited one, not to be raised artificiully ; not a tree will be bought beyond 
what is actually necessary, as the hill people arc averse to paying for trees . 
Sales to speculators mil be conducted by the Forest Officer or 'l'ehseeldar, and 
the bunwazeer will not, or need not, get fees on such sales. In fact, they are 
not given at present in Kulu at least and perhaps not in Kangra. 

~fr. Lyall and :Mr. Egerton further contend that, by giving the lumbar· 
dars and bun wazeers a share in tho fees, you at least ensure that tho fees are 
dulv levied, and that thus tho object in view, i.e, the prevention of waste, i:i 
indirectly secured. 

No. 1951, ~atcd 'ith April 1868. 

From-The Secretnry t.o Government, Punjnb, Public Works DepClrttllCnt, 
T<>-The Conservator of .l!'orests, Punj3b, 

TnE Financial Commissioner bas forwarded, for publication with the 
Proceedings of this Department, certain papers relating to Forest Conservancy 
in the K~ngra district. It is presum~d that the l~orest establishments required 
for carrymg out the measures i;anct10ned by II1s Honour tlrn Lieutenant· 
Governor in connection with the management of these forests will be prcr 

•r\o i;;2SJ, dated 16th Mvch 1868. vidccl for in the statement recently• 
called for of further Forest establishment 
requirements. 

Prlcif. 

E~FORE giving a. precis of the former correspondence with regard to riO'hts in 
forest lands and forest consen·ancy in Ktin!l"ra, it seems desirable, by way of introduction 
to show how the subject has now come urnler discussion. ' 

2. When the late Lieutenant-Governor visited K:ingra in ] 8G:l! certain complaints of 
l•'orcst Conservancy Rules were made to him, 

Semtary to Oov.ernm~nt's No: ~101 of 19th De· and he ordered tho Tehseeldar of Kangra. to sub-
rember 1864, to F10anc1al Comm1s,1oner. 't t Tl t . b · 

Finimcial Commissioner's No. 232, dated 11th April mi a repor · 1.a ieport, w en. r~celved, was 
l'lll5 t.i Secretnr.v to Go,·cnimcnt referred to the Fmanc1al Comm1ss1oner for an 

se~retary to Oo,·crnment's No. 88 of 15th }'cbrunry opinion; and after considering that opinion His 
ltl~:;~.1'.'rial Commiasioncr's No. 726, d3tcd 26th Feb· Honour. the Lbi~u1tcnhant-~over.nor m~e certain 
rJnry 1866 t o Commissioner, '.lranij·Sutlej Statce. suggestions, w IC l t e Frnancial Commissioner 

' . . a~in rcferr?d. for compli~nce or report to the 
Commissioner, Trans-~utleJ States. The Frnancial Commissioner also directed that some of 
the surrrrcstions should he sent for compliance and report to the Settlement Officer of 
K:lngr:'."' Accordingly the Commissioner sent me a copy of the correspondence for com. 
pliance. 
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~. About the same t"me, agreeably to a suggestion o[ the Financial CommiKssioner, t11e 
work of transfer of certain forests in angra, .tl. 

Financial Commiuioncr'• No. 3125, dat-Od 27th Banga.ha.l and Kulu (which was ordered in cor-
July 1865 to SC<'retary to Government. d 1 

• ]J ted) d t 
Secretary to Government Public Works Depart· respon ence margn;a y D? • was ma e over 0 

mcut's No. 4818, dated 28rcl February 1866, to Finan· me by the Deputy Comm1ss1oner. 
~ial Commi91ioner. .._t_, 

7
th .... __ b 4. Before these two orders reached me I 

Financial Commi11ioner'1 No. 878, ua "" auuc 1 ad b t d · th t f th KL 
1866, to Commill!ioner, Tnms.Sutlej States. l, een S ll ymg e sta ~ O e. aDgl"\ 

forests from a settlement pomt of view, a11d 
tryincr to hit npon a plan whereby without injury to forest conservancy, a clearer state of 
prope~ty, and a less apparently an'oma.lou~ ~tatc of things than had pre~a.iled, might be 
introduced. I therefore asked the Comm1ss1oner to allow me to defer action, as regimled 
Kan"ra Proper upon the orders received until I could submit a. report proposing a radit·:i.i 
sche~e of refor:U to be generally carried out in revision of settlement. Such a report.. I submit
ted in my No. 183, dated 2.Hh August 1866, to Commissioner and Commissioner of Settlements, 
'!'he scheme therein described if canied into effect would have put things on an entirely new 
be.sis and would have obviated e.ll necessity of ta.king action upon the orders of Government, 

' which I bad asked the Commissioner to post· 
Fina11cial C~mm:a,ioner'• No. 584, datad ~2nd pone, The Commissioner, Trane-Sutlcj Statet1

1 November 18615, tQ Secrotary to Government, with 8 tl C · · f S tll t th C 
eoclasured. 10 omm1se1oncr o e emen s, e onser• 

vator of Forests, and the Financial Commis· 
sioner, a.11 agreed that the scheme deserved a trial ; and the Financial Commissioner reported 
the scheme to Government, o.nd in anticipation of Government sanction, gavo me authority 
to attempt to carry it into !lffect by negotiation with the zemindare. 

5. Acting on this authority, I began my negotiations in Taln<Jah Durgiraon, A diffi
culty, D)ainly connected with grazing rights or privileges, belonging to zcmlndars p.ncl herdsmen 
and shepherds, a.rose, which mq.de it vary doubtful whether a general bon,d jitle consent to a 

fair bargain conld be got from the zemfodars, 
Setttcm.en~ Ofli,oor's No. 4,d~ted 14th January 1867, on the terms of the scheme as sanctioned 

to Con1m1ssi.oncr, Traos-SutleJ States. . . • • 
Hcnae I wrote to the Comm1ss1oner oskrng for 

authority to modify the original sanctioned terms so as partially to maintain the rights of 
grazing-, when suoh course seemed expedient, a.ud when by so doing tho zem1ncla1·s woultl 
s11.rrender a much larger share of forest tha.q the ird originally proposed. I also inqnired 
whether Government would agree to give up the grazing tnx on shepherds to zcm nd6.rs 
in whole or part, in case the zemindare pvessod a. demand of the kind. The Commi~sioncr 

Commissioner TMUlt·Sntlej Stl\tes' No. 14, elated 
~ht January 1867, t.q lt'iuancial OommiuioQ.er. 

recommendlld that authority i;hou l<l he given 
to me to act on the modified scheme where it 
might seem expedient. 

The Pina.ncial Commissioner, after cons1,Jlting the Conservator of Forests, submitted tho 
correspondence to Govefl)mcnt, with an opinion 

Pinanoil\l Commisaioner'e No. 78, datel 7th Peb• • 1 • h · 1 I 
ru,ry 1867 to Socretary to Go,.ernUjeut a.mounting to t us, t a.t lD st c ass forests the 

' · original sahellllil should be adhered to ; in 2nd 
cla.111 forests tqe modifieJ sohe1J!9 might be approved. 

6. l\feanwhile I had extended negotiations to pa.rt of Taluqah, Palum, a.nd here a. new 
difficulty presented itself. The zemfndars did not object to the forest lands bdno- reser\'cd 
stri1:lly as forest, bnt (with reference to formor negotiations in this p.~rt o[ thP c~7intry for 
surrender of' lands for tea. cultivation oonducted by Lieutenant Pai;;ke and :\fr, Eg-erton) thry 
su!!pected that any lands of which thoy might surrender proprietary right to Government wr111d 
sooner or lat0 r be given on c11ltlva.ting leases to Europoa.ns ot· othet· outl'iclers. They showed 
thel'Cfore a dntermination to resist all aomproIIJise, ~uless Government 1>ledged itself to keep ti.to 
forest land as forest only. 

'fo meet this difficulty, I proposed a. further modification of the orig-ina.1 scheme to be 
adopted w hero nncespary, and also sug-g-cslcd 
th:it a CommiLt1°!) might with advantage con
sider what e""wnt of discretion might be allowed 

tMUcmcnt Officer's demi-official lefter to Commis-
11oucr, Tra.ns,Sutll'j Statei., clat.cJ 2Sth J aq.uary 1867. 

me. 

Tho Commissioner in reply rcquest<.11 me to proceed to ~llhore to meet him there and 
consult on the subject At Lahore at tho 
Financial Commissioner's snggesti~n, the 
Commissioner wrote a memo. giving his objec
tions to my lattt propo6a.l, and I in another 

, Commiss'oner '.1'rall8-Sutlej Sto&c:r' metn0. dated 16th 
} chruar\' 1~67. 

Scttle.ment Officer's memo. da!p.l 17th February 
1867. 

memo. answered them. 

Among- other things in his memo. the Commissioner sug"ested that the principle of' 
compro~i~ or b~rgain ~ith tl~e zpmfndars should be abandoned7 and that the question of 
zem111dars proprietary rights m forest lands should be re-opened by a suit in court or tl t 
qovernment. should disreg1ml the former Eettlement records as enoneous and take ~utbo ·t
t1vely certam . pa1ie of the foreEt, lea,·ing zemi'ndars to object by suit i£ they chose ~!.~ 
.ref('rencc to this new idea thrown. into the question, l wai dire~ted by the Secretary to 

0

Gove:·n
JDCnt to prc,rare the anncxccl prec1s of former correspondence w1ih respect to Kangr~ fore1;ts. 
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l was p:trticnlarly to notice tl1nt part of former correspondence whid1 is connC'cted with former 
propoi;nls to revii;e the settlement records in so far as they are held to confer a pro1 r;ctary 
right in soil of forests on the zemi'.ndars of Kangra. 

Pr!ci1 off armer Col'rc8rontlence. 

TIIE correspondence of 1849, consisting of o~d~ri; Ly nonrd or Revenu(' on correspond· 
C.:mmiasioner Tmns-!;utlej stat<'~' x o. rn11, tlnt<'<l ence Lctwcen :Mr. Cui;t, Drputy Commissioner 

5th September 18~\l. to S"crd:uy, llos.rd or H~1·•11ne or IIoshiarpur, and :\Ir. :McLeod, Commissioner 
~e,'rcb.ry to Honr1~ o: Rr>enue Xo. 723, tlatt-d 18th of J ullunclur regarding treatment 0£ Juswan 

~pkmber to Comm1s.1ontr. f t J ' J h · 1 · £ f d ' ores s, s 1ows t iat t e lnc us1on o orests nn 
"-'astes in mouza. bonnd:uies instead of their separate demarc•ation was not a mere oversip:ht at · 
settlement time, 1mt was the cleliherat(' policy of tho day. 'l'hc £aet that the waste and forest 
lands in the hills Lelon~ed to Gon•rnmcnt wac: reco~niz•·d, lmt the idea. oE makin~ a settlement 
strictly according- to tho status q11n, hy 1rt'ating- the oltl circnits as C"ircnits only, nncl recog
nizing the zeomind:lrs' pr )prict'}rship in their indi,·illual fields only, does nl}t seems to have 
nrenm•<l. No system o[ settlement hut that of tnrninq the old cirruifa into a kind 0£ 
hhaiclnra. mon7.:.i. 1:cems to have s11~~c>tecl itsel f; t:1ou~h in fact t hr circuit boundaries had 
J1J more connection with proprrty than the taluquah hnnnclarit·~. The rca~ons given in the 
Board of Rc,•enne't> letter for not demarcating sep:mi.tl'ly the Kan~rn forests are, 1st, that, 
owing to their scattt>r<>d natur•', to demarcate them separately wonlcl either invoh·c splitting up 
the zemlndars' bncls into several distinct mou7.as or mr>hnl~, or that, to connt?ct them, a large 
part of the forest wonld have to be induJed with zcmfmUrs' l::.nds, and aL~olntcly aha.nclonccl 
by GoYernment ; 211tlt.1J, that the forl'sts when demarcated we>ukl require a. l.1rge esta.bli8hment 
to look after them, when•as l1y int·lnding them in mouza bouncla.rit's and" partially assigning-" 
them to zemlnd:in•, the latter with thr ohl circuit oflicc-bcarcrs, now changed into lumLardrirs, 
would b1' inJuc 11 and compelled to look aftc.>r them. 'Ihe olJ circuit r11kh1u (i.e, fore~t 
'rntcbers) wouhl he maintained ancl paid l1y the ,·ill::.gl' in consideration of its interest in th.1 
forests .• Tlie 1•xa.ct limits of the rights intended to be conferred on zcmlnd:lrs by this " p:irti:"~l 
:illotmcnt" are not ~o clear from the conespondenee of J Sl9. It is stated that zem{ncl1irH 
were to have rights of cutting g-rnss, cutting g reen wood for agricultur::i.l purposes, and collect
ing dry wood for fnel. So:ne kind of property· in the forest lancls would al,;o seem to ha.Ye been 
iut<'ncled to be cnnfcrn'<l from the contrast drawn in case o.E fore6ts clcma.reatcd as separate 
meha.ls in IIoshiarpur, whi.ch are said to be "entirely the proprrty of Government." Again, 
it jq rniu" the forr8ts which liave l1een marked off ecp:irakly belonging entirely to Govern-

• mcnt can Le disposed of to the heRt advantage· without any injury to snrronnding villages." 
It would appc:n tha.t, at the time the propridorAhip of fore~t lands, if thought nhont, 
was not considered of ·value. A demand for land hy outsiclcrs -r. as not foreseen, and forest 
conservancy was thought secon<lary to extension 0£ cultivation. 

2. In 1 ~jl-52, however, while settlement was in pr0grc&s. the idea or tea. cultivation 
Tras taken up, and waste lauus at I!olta were set nsi<lc for the ptirpose. 

In 15:>2-53 it appears that a. demand harl arisen for lands for tea plantafions, and the 
Commissioner inquired or the Deputy Commis-

Comm·~,ioner Tran1-::11tlej f;t<tte.' "No. 1515, d~teJ · J tl l d th t I-I 1 
fith October li!::>Z, to Del't1'y Comm:uioner. &toner 1r ie ier any an s, except ose a. 0 .ta, 

had b~.en excluded from monza. boundaries. 
~Ir. Bayley, Deputy Commissioner, r~plied in the negative; but opined tha.t the 7.emfnd:irs 

. . • , .. would surrender for small sums •the rigl1ts 
lleputy Com~i~qioncr'• N:i. 2"• d.n etl rth Februnry "'il'Cn them at settlement in many larO'O pieces 

18~3 to Comm11s10ntr, Trans·SutleJ Statet. ~f I bl t t l 0 d f ' o en tura e was e a. present on y use or 
grazing, recommended that such lands should be taken up, as lands a1·0 t:Lken up for puLlic 
1rnrposes, and compensation given. "'\ 

Tho Commissioner forwarded this letter to Chic! Commissioner, saying that, ns Chic( 
Commissioner was already aware, no landR 

Commiasioner Trnns:Sntlcj St.at~•' No. •13 • dntcJ cxrept Holta had been absolutely reserve<! 
25th Apd 1558, to Chief Corum1.u1ouer . ' . which rould be appropriated as Government. 
Jands : that it was possible, but doubtful, that some of the lands now covered with forest, 
and which Jiad on this account been resen·ed ns Gor-crnment property, mig-ht be hereafter 
available for tea. cultivation ; but all the lands fit for immediate occupation had been hereto
fore regarded and confirmed as private property pertaining lo the 1·illagcs within the area of 
,vhich they lie. Hope<l that it will not be necessary to ta.kc up lands as proposccl by Deputy 
Commissioner. Rajputs should be incited to plant tea. 

The Chief Com~issioner reported the matter to tlie Government of Iudia in reply to a 
reference from thence: saying that a.11 the cul

S<ocreb\ry to Chief Comm!s~ioner'sNo. 2'ill, ~ated 11th tmable land in Kangra had been marked off 
!Iay 18:>3, t.o Stcrct:i.ry to Government of lnd1&. I _ _, th · t f th '11 nn< ma.ppl'u as e proper y o c v1 a~o com-
munities : an ar>propriation such as that proposC'<l by the Deputy Commissioner would be very 
nnpopu\a.r, as the people were very fon<l of thcit- lan~s I the Rajputs hnd n.ot enough a.lrearly. 
Before appropriatfon all oth~r measures sh.oul~ be tu~. Suggested growmg t~a. ti.Hough tho 
zcmindurs after tee system muse for cultiva.t:on of opmm, so as to start thc.c11lt1vation. 

• 
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The Go,·ernment of Inc1ia acknowledged receipt of Chief Commission_er's letter, and 
ord1·reJ the correspondence with a report of 

Serrda~v to Ocvcrnmrnt of Tn.lia'• :Xo. 2·1.39, uatc<l Doctor J amieson's to be printed as a Punjab 
27tu ~lay i85J t., Chiu£ Commi3.'liu11er. l t' ' see..: 10n. 

Mnro.-The Commissioner in his lrtter appears to have consi<le~ecl t.ha~ the pro~er~y in 
the soil of forests bad brcn resened lo Government at e;cttlrment. 'Ihc Chief Comm1ss1?ner 
would appear to have thought that all culiurable Jan~, whether forest or barren, had been given 
over to the communities previous t.o settlement. 'V1thout doubt forest and waste were equally 
Government properly. 

3 About this time attention was drawn t.o the rapid destrnclion of hill forests which 
· . was going on owin~ to absence of Fnflh·ient 

Secretary to Chief Commissioner'• memorandum with· reg-ula.Lions au<l supcrinten<lcnec. All the Com
out ;'.llo. or d 11tc. missioners of di, isions, containing hill districts, 
Embmitled reports. J~yentnally in 1855 the Ser.r:l:ny to Chief Commissi?n.er wrote a. minute 
on the n'ports of the Commii;sioners in ~luch 'h_c su~~est<:d th.at c~nl officers i;houlcl be 
1>mpowere l lo adopt or.e of two courses accorclmg .t~ c1rcumsta.nrns'. riz., e1Lhcr_ to .mark off as 
fore~t prcscn·c.~ certain trnct.; or )'!?ls, or to p_r~h!b1t ~e11crally felling- of cert:un kmds of trres 
wherever <rrowing-: imcl1 <lemarrahon or prnl11b1t1on to be mnc1e. whether GoYernmPnl wns pro
prietor of the soil or tho zcmlndlirs, as in tho la.tter c:u;e priYa.te rights mm;t yield 1.o public 
exigencies. 

Chief Commissioner'a memornndum without No. or 
dnte. 

'l'he Chief Commissioner in a scpnrn!e 
minute approved and ordered prep:uation of 
rules for submission to Go,·crnmcnt 0£ Indi:i.. 

The Chief Commi~sioncr, in snLmitling i he rnlcs for i;anction of G0Yernn11'11t, remarkrd 
- that this extent of interfereneP was warranied 

f:erretBr.v to C~1icf Ccmmis•i nc~'e Xo. lM. a!l~e<l 3rJ hr the manorial po'r<~rs over hill forests perfain-
March lb~o. to !:'c~rctary to Gov~rnmcnt or Inum. • . t I cl" (' t l 1 . th . rng o n 1a.n .rovcrnmeu , a so uy l~ cx1gcn-
rirs o{ the public srrvicl'. Rules woul<l not be too slrit!tly Pnrricd out. The 'rants of the hill 
people to fuel and woocl f~r. agricultural aml ,domestic purposes should be !'let h~ the rules 
int.ended to define i he le~1tim·ate powers of ofi1ccri-, not as co~1bervancy rnles rn detail. 

'l'be G ovcrnment o[ India., in sanctioning t ~e rules, remarked that from a Emopcan 
. . point of ''icw they wonl<l appear of an arbitrary 

., Srrrctary ~o Oover~•11.cnt of.I~<lin'cl :No. 1780, dalcJ diameter; hut that, with re!!arcl t.o the unqnes- . 
-ht ~In.,. ltla5, to Chic! Commisswner. . bl l"d"t f G t · 1 · l t · 110na e va i 1 yo .JOYernmcn m:rnona ng 1 s 
in hill forest~, and fnrthel' with rl'ganl lo undouhtecl t'xigency of con~ervancy, tl1e prinriplc 
upon which the rul<'s arc foundecl l'nnnot Le objcrted to. ']'he Chief Commissioner was al!<O 
dirrctecl to eall npon the Comm:ssioners for sets of rule::; of detail a1>plicable to the circumstances 
of thefr divisions. 

)fEMo.-Thc rulc!l 1rnbmitted to Government. of India and i;nnrtionecl bv the Governor
G"neral in Conncil are in the form of an Act or Rt'guln.tion. 1Jnd£:1' pn.m~raph 25 0£ the 
Indian Councils Act they baye the force o.f law. 

These rules do not pretend to <lo :nrny ,vith exii::ting manorial or i>roprictary rights of 
individuals or communities, lmt tbo.v pro\•ide tl1at sneh rig·hti; shall be no bar to the exercise of 
the powers•conferrl)d hy the mles, liro,·ided that 0C'e11panb or owners of land grt what wood 
or fuel they really require for agricultural and domestic purposes. 

The powPrs conferred by these niles are so swrrping that the officers of Go'!"ernment, 
lay enforcing them, c·an mak<' prop1·ictorship in forest-lands mcrdy nomin::i.1, i:o long as forest be 
maintained, c.,q., forests can be fenced in; µ;razing or trespass of any kincl can be probihiteJ ; 
lmrking, lopping or frlling- of any tree or bush can be macle penal; Government can fix and 
t:.kc a price for all kinds of t imbcr, &c. 

n is important to notice th~t the absence of any real proprietary claim to £orcst-l:inds 
on the part of zemfod:irs or commumtics is made the ground for sanctioning these rules. 

Mr. Barnes, as Deputy Commissioner in ] 848-49, g-ave the zamindars and other non
ngricullural residents lib<>rly to take \vhat wood they re<iuircd for their private wants but no 
powc: to foll for rnlc or for_ clearing land for cultivation. A claui:e intended to con;ey tl1is 
meanrng wac: also entered Ill the settlement paperll. In 1853-51', before sanction of ..,.eneral 
rules by the Go>ernor-Gener:i.1, Mr. Bavley, Deputy Commissioner, with the ~unction bot the 
Chief Commiss_io?cr, put in force other. rules for the better conservancy of the forests, which 
h_ad been rmuch lllJured by the too g-r~:i.t hce~cc allowed to the people lily Mr. Barnes' regula
tions. ' cry few of thei::c rnlc,; were innovations; they w<>rc h::i.sccl upon the ancient custom 
?f t110 country; with certain alterations and additions made from time to time, they are stilt 
lll force . 

. ~· ,Again, in 1850,_ on its being seen that. the plan of starting tea cultivation by in~it-
1~1g zemrndars to p!:int, wh1c_h ~iad been proposad m 1853 by the Commissioner, TranB-Sutlej 
States,_ at;cl the Ch~cf Co_mm1ss1oner, was not succeeding, orders were issued to Mn.jor Lake, tht: 
Comnuss1oner, urgmg him to press the zemi'ndars on the subject. 
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The Commissioner gave his opinion that omcial pressure would not give any reeult. 
Camaltdow Tram-Sutlej Stat.el" No. l"3, dat.ed Regretted that lands were not marked oif u 

IUa ~ 1818, to Secntar1 t.o Chief Comuu..iooer. Gover.nment property at settlement in Kangra, 
. • where the waste lands are extensive, and where 

the pro~ry nghts of G~vernment to even cultivated lands were before eettlement univer
ally ~, and no claim would have even been advanced to the proprietorship of waste 
lands by md!viduala or commun.ities. Re~rked that Mr. Barnes, Settlement Report, show• 
that the anetent tenure of _land 1n ~ngra diifen c_learly from the tenures of the plains, and in 
fact amount.a to a .ryotwar1 tenure like that recogmzed in Madras. In the repon it is also 
lt.at.ed that ~nsive forests or wastes are usually considered the exclusive property of Govern· 
ment; COD8ldered thll.t Government might even now, with justice and without much UUFOPU· 
larity, set aside excess waste lands for tea cultivation. 

The Chief Commissioner in his reply met this proposal as follows : "With reference to 
Chief CommileioneT'i No. 2235, dated 2•th October your remarks on the ~Yant.ages which wou~d 

ISM, t.o Commillioner. have accrued from settang aside large tracts 10 
• the Kangra hills for Government purposes, it 

appears to the Chief Commissioner that, however desirable this may have been, it is now im
po88ible to resume the. Government right \Vhich has been formally alienated, and which has 
been now held for several years ;, if, 11mvever, there be any such lands which the people are 
willing to give ~p, there is no objection to their appropriation with their consent." · . 

Cb. f c · • _, N 79., da ....... 2 , h Octob Copies of :Major Lake's report and the 
1e omm1m oner • o. '" wu .. t er Ch" f C · · , I b · t--1 IS:i6 to Secretary t.o Government of lDdiL ie omm1ssioner s rep1y were su mat :l\I to 
' the Government of India for information. 

5. Again, in 1858, in submitting a report which _had. been ca!led for on the pr~gresg 

C 
• • ..... _ T 8 •. 

1 
• 

8
._._, 11! 

8 
.. 
6 

da.... rd of tea cultivation, MaJor Lake, Commissioner, 
outmlllluu.:r r&nl· u. PJ - _..o. ' ' """ 23 T S ti · St te tt ted f th third ll<'CUmtMt 1&1>8 to l!'inancial Commmioner rans- u eJ a s, a emp or e 

' · time to re-open the question of the zamindars' 
proprietary right, urged that by custom Government was undoubted proprietor of all waste 
and forest lands. 'l'he error in the settlement papers should be corrected. 

The Financial Commissioner forwarded the Commissioner's letter with a report qn tea 
cultivation, and gave his opinion that the settle

F:Mneial romm!uioner'a No. 211.t., dated 7th May ment record was clearly erroneous and might 
IS~~. to Sooretary ta Oi>vernment, Puujab. 

perhaps be corrected: mentions having verbally 
consulted Sir J. LawrencP, who had said, that if a handsome percentage by way of malil&a1111 
was allowed to the proprietors according to the record, the allotment of waste to outsiders 
would, he thought, be justifiable. Urged that something must be done ; suggcst.ed that 
District Officers should entertain applications, and allot waste lands, allowing proprietary fee 
<Jnly when claimed, and claim supported by the record. 

Upon this it appears that the Lieutenant-Governor reported the matter to the Gov
~ . , • ernment of India giving opinion that the settle
• ••mtary !0 Go•·ernment P0 ?J&b 1 !'\o. 406, ~ted ment record could not now be altered, and land 

11th Jone ISU9, to Secretary to Uuvernment of Indta. h ld l be · 'th t f ' d • s ou on y given wi consen o zemm ars. 

Orders appear also to have been sent to the Commissioner, Trans-Sutlej States, directing 
· him to entertain applications, for in reply to 

Srrretar>: to G0Yeri;iment'1 No. 2502 •• dated lit such orders the Commissioner pointed out, that 
<'c tol.cr 18o9, to Commta1oner, Tran1-SntleJ Stat.ell (not 't f t d "fl d ld l b 
iu tili·l. 1 was o no use so o o i an cou on y e 

Commiaioner Trll.ns·Sntlej State.' No. 200, dat.ecl given with consent of the zemindars who were 
2

0
ht . Oeoomber 18.:.9, to Secretary to Oo•·crnment, not likely to agree, considered it justifiable 

l _0 nJa.b. under the circumstances to forcibly appropriate ~ 
)11.nds as is done in case of lands required for public p~rwaes. Before so doing, however, t!1e 
e!Iect of explaining to zemfnd&rs that G;ove1nmen~ either at next settlement or sooner w1!I 
insist upon cultivation of waste Janus uught he tried, Perhaps when they comprehend this 
they may sell or lease to ou.tsiders at easy rates. 

The Lieutenant-Governor in reply appr~ved of Major Lake's second propoPal, and 
directed that Lieutenant Paske, Assistant Com-

Seereta"1 to 0overn-t Punjab'• Xo. 1688, to Com- missioner, should be specially deput.ed to Kangra 
millioaer, Tra111.Sutlej t!V.te., dated 28th Decelnber to explain Govemment intentions j> zemfod&r11 
lsa9. and induce them to eell or lease lands to Gov
ernment ot outsitlers for tea cultivation. Copies of a printed notification were aho sent to ho 
given to applicants, these notifications clecl~~ that the settl~o;ient record cannot be altered, 
the proprietary right of all lands is vest.ed an village communaties; land can only be procured 
with their consent. 

Mao.-Accordingly Lieutenant Paske proceeded to Kangra, and by negotiation with 
the zemindan succeeded with much difficulty in inducing some village communities to transfer 
a small part of the waste and forest lands in their vill~<Pe& to Government or to Europeu 
plaaten. The r.emfodars were paid a prioe for the lands surrendered. 
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M.1mo.-I have o£ten heard some of these zamindars say that they -were taken by 
surprise at the time, that they had no idea that they were pr~rrictors o~ the was~e "ith ro ....... er 
to consent or refuse, or they would not hav~ agreed at all. lhe fact is, t~at m. the d1str1ct 
ueither the settlement nor the orders of Government made much perceptible difference, the 
old kar<lars and bakims become lumbardars, and very few, if any, of the zemi'.ndars knew or the 
revolution which had taken place ; up to the p1·esent date in nearly every matter the practice 
is guided by ancient custom. 

6. Meanwhile £.fr. Barnes, then Commissioner, Cis-Sutlej States, had his attention 
. . ' . "' , _ aroUEcd to the subject by the publication of 

• Commm1oncr c,,.sutl~j : tntea "No. 29, tl;-ted 10th above cotree:pondcnce in the Gazette, and wrote 
}ebrwuy 18CU, to CommU111oner, Trans-SuUcJ State.. l\f l\f I "IJ C · • T S ti · to r. c n , omm1ss10ner, rans u CJ 
States, urging that though at settlement he did not specially reserve Government i·ight, yet 
neither did he give dispo~al or m1.ste to zemi'.nd:irs : by custom and theory the waste belongs 
to Government; the people only claim right to graze and get trees for private wants : iu the 
i:ettlcment records the Go,•ernmcnt cln.im to all forest and grazing dues was reserved : tho 
practice of the district utterly opposed to any proiirieta11' right of zcmindnra iu '\Taste am! 
forests, Lieutenant Paske should authoritatively demarcate all excess waste along the Chamba 
range. 

t\1mro.-)fr. Barnes confined what he 8aicl to the villages along- tl1e Chamba mnge on 
the grounds that it was not necessary to refer to others, as the wai;le required fo1· tea planting 
existed along that ran~e only, also on the grounds that he thought village boundaries had not 
been absolutely fixed along tl1at range. 

This letter was sent by ~Ir. M elvill to the Financial Commissioner, who in reply Faid 
that the Lieutenant-Governor <l<'sircd that the 

Finnncial Comm~ao!oucr'•. No. 'l~G, rl~te<l 2!llh Febru· Commi: ·i, c . sh 1c1 1-e immc:dia.tc inw~ti..,a-
ary 1800, to <.:omm1s-.oncr, l'rans-Sutlt'J Statt.... . s~ l 11 I OU n_ia ~ . . • .., 

bon on the i;pot, and gl\"c opm1011 a.~ to whether 
the construction formerly put on tho set tlement pn.pers, or that put' on them by l\1r. .ij:unc~, 
was correct . 

Mr. :i\Ielvill submitted the desired report ; he found that in Yillage mnps the whole nrea. 
of waste up to summit of the rani::-c was indude<l ; 

Commi•~ion~r, TranR-8ntl~j 8tatea' Xo5. 612-48, dated ti t th " t. · ·b l " ' t· t i ] tl 
9th Mnrch 18GOto ~·iuanci11l Comn.ie.1ioncr ia e W:lJl -u -arz ))aper< ircc Y 1Y 10 

· use o~ the word " i;Mmi!Ut " and indirectlv J,y 
mention of rights of grazing and getting wood gr~is, confcrreJ J>rop1·iclori;hip on the z1;mln"
dras ; that in some villages also in the same papers a right of <liYi<ling culturable Jan l bd 
been recorded : in conclusion he gaYe his opinion that G o·vernmcnt at seltlemPnt ha<l only 
reserved to itself certain manorial rights, and that Sir J. La.wrencu's former decision on tLc 
subject should not now be im1>ugned. . 

}fE\IO.-)Ir. Melvill threw some doubt upon tl1c supposed absence of original right to 
pr?J)l"ietorship of waste and forest lands by zcmindl1ri::. 'l'he grounds which he cite~, r iz., 
existence of boundary dispute~, 'rights of common of grazing in can be shown at once to have 
nothing to do with proprietorship of communities. 

The :fact of a clause in settlement paper;; o[ some villa~es giving power to di,i1lo 
culturable lands also amounts to very little, when it is known that the words " cultnraLle 
lamls " in Kangra settlement papers always refer merely to terraced lands which had falien 
out of cultivation, not to culturable waste. 

:Mr. l3arnes replied to Mr. Melvill, and adhered to l1is ''icw, tl1at Government had the 

(' · · c· s ti • St , ... -
6 

f right. to claim excess \\'astc : remarked that the 
omm11t:on1>r 11· u el ates ... ,o. 0 o lClth " '"'b 1 . " f . d b th I I 

::'lfsrc•h 1860 to Commissionor 'l'rans-Sutlej Slntes WaJl -u -a1z wns rnmc y e peop e t wm-
. ' ' · selves w11osc title deed it is now declared to be : 

the real me::i.ning 0£ the documen£ is not what it is now interpreted to be, but is explainc<l by 
custom of the district : by l\fr. l\f elvill'"' showin"' even Government and zem1ndnrs l1:we a 
concurrent right, the latter cannot clear tin~ber or break up waste without Government 
permission. Government should take land and compensate :zomfndars in money fol' any rig-hts 
they may possess. 

The correspondence appears to have been sent on by Financiii.l Commi~sioner to Gov· 
ernment Punjab for the Lieutcnant-Go'\"l'rDOr 

i::rrretnrv to Go,-ernmcnt, Punjab, No. li!l5, dated l"ed t'l t h ' t" 1 ed · d · · 
lat llaJ 1S60 to l'inancinl Commiuionor rep 1 la e en ll"e Y agre in eemrng l t 

' ' unadvisable lo compel the zemfodiirs to sell tlrn 
waste lands a.t'iacbed to their villages ; having formally Tested them with the proprietorship, 
the adoption of -such a course woul<l appear a breach oi faith. 

7. A year and-a-half later, ihe question of prop1iet-0rship of waste and forest lands 
ft 1 t ,.. 

1
, . N again came into discussion in consequence 0£ an 

<>r1·re.r.ry o vovemment. unJt1h, o. HH2, dated ·d dd . d d". t D C · · 
:ith DlC•mber 1861, to l>cputy Commi11ioner. Ol er a resse ircct . o eputy omml!;s1oner 

of Klingra by the Lieutenant-Governor calling 
!or a report as to the wishes o[ the tea-planters, and the ways in which Government could assist 

them. Mr. Egerton in his repott suhmittioO' 
Deputy Commitaioncr Kangrn's No. 289, dated 6th h l , b 

Fobruary 1&62, to Secretary to Qo,ernll\ent, Punjab. t e tea-~ anlers mc:morial held that it had been 
already finally settled that the wa&te lands were 

Jeascd for term of settlement to the zemind:hs, but remarked that forest lands we1c distine:t 



18 

ffom wute tan~ ; Government ~a!in~ rele!'ved no lien on the latter, hut a Tery strong lien 011 
die former, belieYed that the dUstincbon had not been notioed in former comspondence • 
opined that Government might justly dispo1e of much forest land say one-umd in .,h 
110uah. • 

_ The Commi11ioner, Majo? Lake, in forwarding th.e report with ~eard to Mr. Egert.on'• 
• CommllUoiler TNu.Sutlej State.' No. aa, dated 24"1 two n~w ideas, agreed with the first, flt•., that 
Febrmrr 1118!. to &lcretarJ to Ooftl'llmeat, Punjab. the nghls of zemfodars by settlement papen 

. . at the most only amounted to a lel&e for term 
of 1ettlement, but di1&greed Ml regarded the second, and considered that in point of law not 
much difference between the cue of forest land and barren waste existed · both should be 
irP&~ alike. . Reco~~ended that, Deputy Commissioner should mark of s~lus waste, and 
tell it 1n fee 11mple, l?•Vmg the zeDllnd&ra 10 or 20 per cent. of the price u compeDl&tion for 
g-ruinJr and other right.a. 

The correspondence was sent by the Lieut.enant-Govemor to the Financial Commi .. 
8ecftta t 0 t Pu jab' N 1118, dated 8tla sioner, with a minute by the Lieutenant-

llan:h ieta. :0 r:cl: eoaa.:U.W~.,.~· Governor (not in the file), and the Financial 
Commis•ioner w8! requested to give his opinion. 

The Financial Commiasioner considered it questionable whether the bold of the zemfod&n 
e • ial r. __ •-•-· .... ,.,. 

1 
... d ._ .. _ h ... h upon the waste and forest Janda oonld be con• 

r tll&Ul' .,.,mm....,ner • .no. -· a-. ....,t aU'C 'd d to t t J J did 1862, to SerretarJ to Oovennnen,, s1 ere amoun o a ease on y : not !'88 
that much advantage would result from talnng 

1ucb a view : perhaps inexpedient to do so after former decisions affirming zemfod'rs' pro
prietary right : the Government dues hitherto levied from waste lands, and the Govemmeni 
forest arrangements, may be oot.sidered merely methods for collecting the Government demand 
on th0te lands, not as exercise of. proprieliary right on the part of Government: Mr. 
Egerton's proposal to induce zemfodars to give up lar~ proportion of forest lands in exchange 
for remission of Government dnes on remainder ahould be tried. 

Ml!!Vo.-With regard to the argument that the zemfod'rs only hold a terminable 
lease of the waste lands, I may mention that up to the present day ther look upon their 
position in that way in all the leaset1 of waste lands which have been given by lumbardan 
<Jr communities. There is a clause, either expressed in the document or underef.ood by the 
parties, to the effect that the lessee is, in fact, proprietor; that till settlement he will at a 
certain rate help to pay the jama: and that at expiry of settlement he will become a 
khewatd,r. The idea of a tenant holding of the community has not yet been comprehended 
by the Kangra zem1nd,rs, such a atatus being utterly unknown in former times. 

The Lieutenant-Governor, in finally recording onlen1 with regard to the wishet1 of 
. · the tea-planters, declined to reopen the question 

~ to Gover;nme~t Puujab'• .No. 128, dated of the proprie~ry right of village communities 
tziacl April 1862, to Flll&Dcial Commi.ioner. to te l d • th • 'I) h was , an s 1n e1r n age areas, on t e 
grounds that Government had omitted to claim the waste at the proper time and under 
the legal forms, riz., at settlement, and that to revive the claim now would shake the general 
faith in the validity of settlement records. Land could only be got with the zemindars' 
consent. Mr. Egerton to negotiate with them for BUmmder of forest lands on the term• ht 
•uggest.e<l. 

:MBKo.-Jn obedience to theme orders, Mr. Egerton did obt.ain a considerabla amount 
of waste and forest land by negotiation. In most caaee he gave the community full owner· 
ship of the tl'ees in an amount of forest pfOportionate to that of which they surrendered the 
ownership of the soil, and further abandoned on the part of Government the custom of 
prohibiting grazing in part of the forest. The zemfod&n al10 got a •bare of the price 
Tcalized by the land when sold by auction. 

8. This decision of 22nd April 1862 on the question of re-<>pening the Government 
claim to proprietorship of wastes is the last: it will be seen that the matter has •ix or seven 
\imes been decided by the CLief Commi11ioner or Lieutenant-Governor since settlement, and 
that such decisions have been three times forwarded for information to the Government of 
India. 

9. A history of the system of forest conservancy now in force has been ~en abon 
in para,,OTaph 3. I may add h"81 however, 

Commiaioner Tnmt.Sutlej State.' No.11, dated 14th that )fr. Bayley's rules were amended and 
Ju-, 1869. • , added to by Major Lake, Commissioner, in 
2~~::,vemmeut PunJab 1 No. SJ6, dat.ecl 1859. .Again, in 18~2 the Lieat.enant-Gover-

Secret.rv to Government Punjab'• No. U2, da&ed nor relaxed the mies ID some respect.a: BUgl(el• 
nuc1Aprif1862, '° Financial Commi• ioner. tions for some further alterations and relaxa-

lleefttary to Oovemmeni•a No. 88• dated Htb Feb· t'ons were also made in Februa'l'V L-t b H ' 
nal'J 1880, to Piaaadal Commialloner, 1 • .,,, &all 1 II 

Honour the Lieutenant-Governor, but they 
have not yet been carried into elect. 

1. B. LYALL, 

&telelllftl Ojicer, 
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M:itllOlU.NDU)(. 

WnEN I proposed in my No. 183 of 24th August last to att.empt, in revision of 
11ettlement papers, t-0 scpa.ra.te as much as possible the interest of Government and zemfndars 
in forest lands by a system of exchange, I . h_ad not seen a. great part 0£ the correspondence 
which I have uow gone through. I proposed it .ns. an experiment nnd as the best wa.Y out 
o( an apparent dilemma. I knew that the existing fore~t conservancy rules had been mtro
<Juced by an exC!lutive order after se.ttlement, and I did not know that ther~ was any la_w 
which would support the Government, if those rules were at some future time called m 
question. The Government position wi.tb. regard to th.e hill forests no~ seems unattackable. 
for the rules defining the power of civil officers, with rega.rd to lull forests ~nder tht: 
Indian Councils Act have the. force of law; and those rules give ample powers to mtroduce 
fo Kan0>ra. a much stricter system of conservancy than now exists. In fact by enforcing 
them the proprietary rights of the communities are reduced to a name merely, so long as 
forests are maintained. I imagine that the justice of enforcing the rules will not be questioned 
by any one seeinO' that the communities neither have any original proprieLary right to the 
soil of the £o~ests, n~r have they since settlement been allowed to exercise it except subject 
to forest rules. There are many objections to the system of exchange by negotiation : to 
carry it out in all the forests would take a long- time, as till the whole forest has been seen 
witli one's own eyes no safe bargain can be made: settlement is nearly finished so that a great 
part of the work would have to he left to be done by a new 1>et of officers, and the settlement 
papers also would remam incomplete. 

The Government's position is rather weakened by having to entreat the zemfodars to 
come to terms. The zemlntlars are in no hurry ; there is a danger that some of them may 
hold out and try to beat me down; in that case very likely villages which had come to terms 
'vould a.ttempt to recant, for the people hold together very strongly, and follow lead like 
sheep. Under the circumRtances then -(supposing that Government decides not to reopen the 
question of proprietorship of th13 soil) I would propose the following system, i:i.1, :-

(1) Real forPSt lantls to be marked off in village maps and settlement papers, and 
on the ground as far as possible; small patche~ of forest among cultivated iands, straggling 
trees on grazing grouud3, and royal trees in private lands, to be given over altogether to 
communities or individualt:i, W"ith regard to this demarcated forest, I would put the forest 
rules firmly in force, and reduce the proprietary rights of the communities to a mere rever
Pionary int~rest on maintenance of forest beii;g abandoned. On the other hand, all land,. 
.,ut5ide the demarcated forest would be freed from all Government interference. 

(Q) The demarcatt•d forest would be recorded in settlement papers as ''Dun 
Sircar" (and a clause would add that the ri~ht of cultivation subject to fore~t rules 
belongs to the 7.emfodars or to persons to whom they may transfer ii). Government having 
a concurrent right with zemfndars in tho forest lar.d$, no partition or transfer by sale of them 
tll be valid· without Government sanction; for samP. reason breaking up of land in forest 
bound, for cultivation even where done without actual felling of trees to be penal unless 
Go,·crnment sanction first obtained. • 

(3) Privilege of grazing and picking up dead wood in forest bounds subject to 
restriction under forest rules to belong as at present to those to whom it pertains by custom. 
As an ordinary rule, this would mean all residents (not only zemfodars) of the mouzah and 
pnhaps of one or more adjacent mouz:i.hs also ; or it might mean the residents of one or more 
hamlets only or the mouzah. In ~be settlement papers particulars would be given. 

(4·) E~clusi.ve grazing privileg-os of Guddee sheph<'nls, or Gujar herdsmen in forest 
lands where they ~x1~t would be recorded, and it would be added that the fees paid hy Gujau 
are a Government i tem like those paid by Guddees, but havinCI' been included in account in 
ai;sessme~t of village they will for term of settlement a.t least go to community to help to 
pay the Jama. 

(5) Where at demarcation o! forests a sufficient amount of timber and bush may bo 
excluded from forest bounds, there it would be recorded thaL the zemfodars riCl'ht to demand 
wood and fuel, for private wants (under former settlement papers and forest rules of lts55), 
l1ad been compromised, and wonld not exist for the futurn ; where little or no timber was 
l,..ft outside forest bounds, then the zemfodars' right as at present to have their reasonable 
wants me~ subject to forest rules for time being would be recorded. I consider tha.t they 
ha.ve no right to wood gratis or at any fixed price : probably, however, Government will 
ahv~ys ~llow them to buy 3:t low rates to prevent poaching if not for other reasons. I think 
zem!nd~rs of the mouzah, 1f the whole forest is demarcated, should get timber at i rates; 
zemrnda:s of other mouza.hs not containin~ forests at ! rates ; cultivators at same rates 
as proprietors; non-agriculturists whether of the mouzah 01· of other mouzahs at full rates as 
they contribute nothing to Government in other ways. This scale of course to be liable to be 
<!hanged at pleasure of Government. 

6. At. present lumbardars are allowrcl to give ]r:ive to villagers and outsiders to cut 
trees for a~r1euHm:al purposes or f<4f fuel required at marriages and funerals : this is too . 
~reat authority to give tq the lumba1·dar who under our system, as often as not, is a child 
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or an indicient penon. The JumbanMn allO oanuol well alold to be unpoPlllar with their 
eonatituente, who are the people who han to be restrained from waste. l beg, thenfore, 
earnestly to recommend that the demarcat.ed foteltl be ~n out of the band. of the lom.bar
clan ; in.tead of having one bun-wazcer for a perpnnah ; men of the chowdri class 1hould be 
appointed bon-wueers (i.1, foreata rangers) for a taloqa or hi.If a t.aloq&h : theae bon·wazeen 
ebould have all the powen now vested in the lumbardm, and part of that now exercised by 
the Tehaeeldan; i.1., any one wanting wood for building or agricultural purpoees or fuel for 
e:r.traordinary occuiona would get the order from the bon-wueer addressed to the lumbardm 
and Jikha or forest watAlher. OnlJ traders in timber would be referred to the tehseel. The 
bon·wazeer would receive money,.and keep op boob of aoooontand onoe a month pay in cost 
to the f.ehseel. The t annaa in the rupee given to village officials and landbolden to int.erest
them in conservancy by order of January 1859 should be given to t1ie bun-wueer, lombar
d&r and rakha ; 2 annaa to the first, 1 anna each to second and third. I would even re• 
.commend that 4 annaa in the rupee 1hould be given to the bon•wazeer, and 2 annaa besides to 
JumbarcUr and rahka. The bun-wazeer would also get some small monthly pay from the fol'ellt 
fund, as upon his vigilance and honesty everything would depend. The community should 
get nothing; it ia quite sufficient to let them have wood at low rates. The 1 anna in the 
rupee they now get comes to soch a trifle when divided as to be q,uite impereeptible, and 
the giving it to them leads to oonfueion : it is constantly taken by oftic1&ls to be a proprietary 
fee, · It is no goo4 giving the putwaree anythinoo as putwaree, but some of the hill putwa.ree8 
are the leading zemlndan of their circle, and might be made bun-wazeers. By this plan in 
the demarcated forett no cutting of any kind would be allowed without the order of a 
responsible Government forest official, .:i.s ., the bnn·wazeer ; at the same time no man would 
have to go more than three or four miles to get an order to cut, and the official giving the 
-0rder would be able to detect the applicant at once if he applied for a quantity unreasonably 
Jarge aooording to bis oiroumstances. The Tehseeldara and District Officers would be relieved 
of the trouble of giving orders on a number of applications of the merits of which they 
eannot judge. The lum.bard&r and r&kha would be a check upon the buu-.wazt:er. 

(7\ In third class forests, as recommended by C81onel Lake 'in bis No. 232, dat.ed 
11th April l86IJ, t.he cll8tom of imposing a "Tn'hai 11 or prohibition of ·grazing in one-third 
of the forest might be abandoned for the present. It hurts the shepherds who are hard put 
to find winter grazing, and inconveniences the zemind&ra, and does little or no good. The 
forest rules would alway• enable it to be re-imposed when necessary. 

(8) In other forests in the jrda not specially reserved, the custom of lopping nnall 
aide branches of trees whose leaves are used fot fodder, should be legalized. I do not know that 
it has ever been authoritatively forbidden ; it certainly bas never auccel!Sfully been stopped, 
but it i1 underatood by the foresters and people to be forbidden, and the shepherds and people 
are put to mueh inconvenience in consequence, The trees thus used are most of them of no 
value, some of a little 'f&lue. A list of trees which can be lopped for fodder, and rules for the 
lopping shoW.d be made out and proclaimed. • 

• 

• 
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